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It's IlO· longer even a scandal. The failings of the state's child care and 

protection agency, Oranga Tamari.ki, are now just regular news fodder. Stories about hann 

to children in state custody and instimtional blunders barely make the top of the news 

cycle or linger for long on the home page of news sites. Harm to children and their families 

by the state is just filler. Like car fatalities, it has become almost an inevitable, if unpleasant, 

reality that can only be mitigated, never completely fixed. 

Just within the two months prior to this story going to print, Stuff reported a male Oranga 

Tamariki caregiver on trial for allegedly having a threesome with a 13-year-old boy. The 

New Zeciland Hermd published a story that Oranga Tamariki had wrongly accused a 

mother of abusing her children for 20 years, in a case of mistaken identity. RNZ reported 

that a $4,0 million programme to help children who had been sexually abused had 

significantly underspent its budget and was dosed down. 

While such headlines now seem to elicit a national yawn rather than howls of outrage, the 

ongoing litany of horror stories end up on the desk of the Minister for Children, Kelvin 

Davis. 

"Your blood pressure goes up," he says of the grim news cyde. "[But] I welcome the 

scrutiny. I think it's really important t11at these things are aired. This was exactly the reason 

I asked to become the Minister for Children. Because as a teacher, as a principal, as a father, 

abuse in all its forms, it's just abhorrent to me. And we've got to do something about it. 

Because what we've been doing for the last six or seven decades hasn't worked." 

Captured by FireShot Pro: 19 December 2023, 03:08:12 
https://getfireshot.com 

The Misery-Go­

Rou nd 

MSC0031227 _0001 

New Zealand's child protection agency, Oranga Tamarik.i, is 

constantly in the headlines for all the wrong reasons. But is 

it the institution that is flawed or the society that expects it 

to fix bigger problems? Aaron Smale unravels the causes of 

decades-long failure and what is needed to finally address 

systemic issues. 
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Maori leader and social ,rnrker John Rangihau chaire<l the inquiry that resulted in the report 
Te Puao Te Atatu. Photo: Alexander TumbuU Library. 
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Davis is right about the history of failure. Unfortunately, the government he's part of 1isiks 
only adding to that legacy. 

Mechanisms to ho]d the state accountable when it inflicts harm remain woefully weak. 
Baseline standards of accountability are still lacking. Although the Royal Commission of 
Inquiry into Abuse in Care has recommended legislation to make the state liable if children 
in its care are abused, the Oranga Tamariki Oversigh.t Bill produced by the government late 
last year gives little reason to expect that level of accountability will be introduced. The 
government hasn't even formally responded to the commission's recommendations. 

And critics of the bill fear the consequences of its intention to split the oversight and care 
of children across several agencies, potentially muddying issues of legal liability. They 
question the part increasingly played by large non-governmental organisations ( GOs) that 
rely on a pipeline of governn11ent money - and an ongoing demand for the services they 
provide. 

"The Crown can't even 
follow its own laws." 

Oranga Tam.ariki 's failures weren't always given the regular 
coverage they have had recellltly. The agency's current news profile is an abrupt shift that 
can fargely be attributed to a documentary by Newsroom investigations editor ielanie 
Reid, which aired in June 2019. 

Typically, reporting on child we]fare had focused on individual cases of children, often 
Maori, dying at the hands of family members. The stories would be met with public 
outrage and government agencies flagellated for not doing enough to prevent such deaths. 
Such coverage was often followed by a surge in children being removed by the child 
protection agencies. 

Reid's documentary opened up another conversation - maybe the state's interventions 
weren't so necessary. Maybe the state's interventions were actually causing harm. New 
Zealand's shocking statistics of children being abused and too often killed by those who 
should care for them is paralleled by an abhorrent history of children suffering abuse while 
in the custody of the state. Reid's footage added another chapter to that story. 

Ngati Ka.hungunu leader Ngahiwi Tomoana had heard about the story before he saw it 
aired. The details of the children's protection agency, Ora.nga Tamariki, using its powers to 
try to take a newborn from a young mother had filtered back to him from the people 
directly involved, kaurnatua Des Ratima, and midwives Jean Te Huia and Ripeka Ormsby. 
All had intervened to try and stop the removal of the hours-o]d baby, or "uplift" in Oranga 
Tamariki's jargon. 

If he was uneasy about what he'd heard, he was shocked by what he saw. When he watd1ed 
Reid's documentary, Tomoana not only recognised those trying to defend the mother and 
baby. He also knew those trying to take the baby. 

"When I saw the video, my best mates were the ones doing the yelling. I was in Social 
Welfare with them in 1988. They were brought in for their people skills. It just shows me 
how systems can convert you. Because two peop]e that were from the community, Maori, 
were suddenly turning around and, 'Give that baby now or 111 have the po]ice arre:st you!' 
That probably shocked me more than anything. 

"How could this end up so bizarre? Lucky I did leave in 88 because I could have ended up 
like that too. That's what it does for our people in that system. My mates, ·who I thought 
would be staunch forever, buckled under the system and I saw them as victims as well. 
They still haven't talked to me." 

What he saw made him appreciate, those who put themselves between the parents, baby 
and the social workers. ;They were ready to risk everything. But what tlJiey d!id do was 
expose the chronic and toxic nature of that whole environment. That's something we'll 
always be grateful to them for." 

Reid's documentary, New Zealand's Own T.1ken Generation, was shot mostly on mobile 
phones. The raw and emotional footage of the attempted removal was heartbreaking and 
infuriating: the confused young parents, the baffled and angry midwives, the ;Tm just 
doing my job" social workers despatched in the middle of the night to remove the baby boy 
based on a risk assessment to which the whanau was not privy; the police officers who were 
called to help Oranga Tamariki enforce the court order. 
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The footage hit like a bomb, generated a ham-fisted response from the government and 

would in turn launch five investigations and as many rep ons. Internal emails from Oranga 

Tamariki show a panicked response and the rapid application of legal pressure to pull the 

footage ofll:ine. The argument put forward by the Crown was that the documentary 

breached Family Court rules that didn't allow participating parties to be identified (the 

mother and child's faces were obscured). 

However, that attempt to yank the documentary and the response from politicians didn't 

address the central part of the story: that the state was acting in bad faith and in a bullying 

fashion to ny and take a baby from its mother foss than 24, hours after birth. The 

documentary s howed that Oranga Tamariki complet.ely disregarded the fam ily's attempts 

to come up with. a plan that prevented the need to remove the child. 

Prime Minister Jacinda Ardern and then-Minister for Children Tracey Martin initially put 

on a similarly blustering front, claiming they were not going to watch it . This was 

disingenuous at best, or simply a way to avoid talking about what fooled like an 

unnecessary abuse of power. 

But the documentary and the actions of the state it captured spoke for itself. It was a 

George Floyd moment - people whose only power was the phone in their pocket recorded 

the immense abuse of power by the state and revealed it to anyone ,villing to look. 

And plenty of people were willing to look, including those in various watchdog ins titutions. 

Heads. have since rolled, most notably then-chief executive of Oranga Tama1iki, Grainne 

Moss, who stood down in January 202 1 .  The documentary generated a warm of reports 

from all directions. The failings those reports found were at every level and stretched bad 

decades. 

Before those reports landed, eminent legal scholar and Maori activist Moana Jackson made 

an obseivation that would prove to be an apt summary of the whole disa5ter: "Never n1ind 

tikanga. The Crown can't even follo.v its own laws," he said, cutting straight to the heart of 

the matter, as he so often did. 

Indeed, the repo,·ts not only showed the Crown breaking its own laws, but also breaching its 

own policies and practice s ta11dards. The documentary's exposure of the state's attempt to 

take one baby from a young mother in Hastings cast a harsh spotlight on the whole "child 

protection" system. What was revealed was that the incident in Hastings was not an 

anomaly bm a single example that illustrated widespread and systemic failures. 

Following the Newsroom revelations, the Ombudsman reviewed 74 similar cases over two 

years, and the resulting report zeroed in on some of the central legal issues. The Chief 

Ombudsman, Peter Boshier, was eminently qualified, having previously been the head of 

tile Family Court. He paid particular attention to the use of section 78 of the Oranga 

Tamariki Act, the section that gives the ministry powers to remove a child. The section is 

theoretically a last resort and the ministry is obliged to take a number of preliminary 

measures before exercising this power. 

T11e Ombudsman's report found this was not what was happening in practice. Boshier 

found that the training manual used for guidance on using section 78 was brief and 

inaccurate. He also discovered that "without notice" removals - where parents weren't 

given any prior warning or dunce to respond (as had happened in Hastings) - were the 

norm, not the exception .. The section-78 without-notice applications were also executed 

when the mothers were heavily _pregnant or had just given birth, as was. the case in the 

documentary. 

"The use of without-notice section-78 applications. for interim custody should be reserved 

for urgent cases. where all other options. to ensure the safety of pepi have been considered," 

the report stated. "The lack of appropriate gu:icl!ance on this issue is a serious failing in the 

context of the Ministry's routine reliance on such applications." 

The Ombudsman revealed that Oranga Tamariki bad inflicted trauma and harm on people 

who had already experienced trauma at the hands of the state. "It also appeared to me that 

trauma-informed practice was not entrenched within the Ministry. [ was unable to find any 

evidence that the Ministry's staff saw the parents' childhood hi tories, as well as experiences 

of being in care themselves a11d the Ministry's prior removal of their children, as traumatic 

events for parents that required a different response." 

Captured by FireShot Pro: 19 December 2023, 03:08:12 
https://getfireshot.com 

MSC0031227 _0003 



Page 4 
The Misery-Go-Round - North & South Magazine 
https://northandsouth.co.nz/2022/08/13/oranga-tamariki-baby-uplifts-abuse-state-care-new-zealand/ 

Orang,i Tamariki's attempted removal of a newborn baby was exposed in a dol'umenta ry by Newsroom', Melanie Reid. Photo 
courtesy Newnoom. 

Boshier also found that Oranga Tamariki had used its coercive powers in a way that violated basic 

legal and moral principles. 

"Overall, the failure to undertake the Minist1y's own key checks and balances that have been built 

into the system severely compromised the quality, robustness, and transparency of the Ministry's 

decision making. This is particularly concerning because of the wide-reach ing and coercive nature of 

the Ministry's powers, and the overwhekning impact the use of these powers can have on individuals 

and their whanau ." 

The powerful statements did not end there. "Crucially," Boshier wrote, "the Ministry must be guided 

by the legisfative presumption that tamariki are entitled to know and be cared for by their paren ts. 

Additionally, the parents' rights t o  know the allegations against them, and to have an opportunity to  

respond, are a t  the heart of Aotearoa's legal system, and are of central importance in the context of 

the coercive powers of the Ministry." 

Another report hit desks in Wellington, this time from the Children's Commissioner, former judge 

Andrew Be croft. He picked up on the intergenerational nature of the trauma caused by the same 

agency that was intervening once again, citing damning s tatistics. Becraft noted that "48 percent of 

the pregnant women in 2019 for w·hom the state decided during pregnancy to remove their pepi 

Maori after birth, had been in state custody themselves, compared with 33 percent of non-Maori" 

Tl1e Children 's Commission also found that at the end of June 2019, 6429 children were in state 

custody, 4420 of them (69 per cent) Maori. 

Oranga Tarnariki 's own review of the Hawke's Bay incident, which looked at the ministry's broader 

practice, found numerous hortcomings, reinforcing the findings. of other reports. It found d1e 

organisation bad not followed its own legislation. "The s ta.tutory authority delegated to Oranga 

Tamarik.i social workers was not consistently well-understood or appropriately applied . . .  111e 

combined adverse impact of these events on the mother, father and whanau was significant." 

Tlie review also found Oranga Tamariki's overreach impacted on the actions of other agencies, 

particularly the hospital staff, creating confusion and undermining their role. "Hospital staff were 

unclear about what would happen when, and their role in supporting their patients through the 

removal. This. put them in the position of having to compromise tl1eir own relationship of care with 

the mother and baby:· 

Also investigating was the Whanau Ora Commissioning Agency, the funding arnn of the NGO set up 

by former government minister Dame Tariana Turia to offer ervices to Maori through government 

contracts. In other cases it inves tigated, the agency found multiple examples of coercive, heavy­

handed tactics involving not just Oranga Tamariki but also armed police. 

A number of individuals and groups, including the National Urban Maori Authority, filed a claim for 

an urgent inquiry with the Waitangi Tribunal . The Tribunal held an inquiry, and also heard fronli 

those who had exis.ting claims with the Tribunal (Declaration: I have a claim on adoption that was 

included in the hearing) . 

In April :2021, the vVaitangi Tribunal found that Oranga Tamariki's actions were a breach of the Treaty 

ofWai.tangi in that they were a coercive intrusion into the home of Maori. 

"The signatories to the Treaty did not envi age any role for the Crown as a parent for tamariki Maori, 

let alone a situation where tamariki Maori would be forcefully taken into state care - in numbers 

vastly disproportionate to the numbers of non-Maori children being taken into care," the tribunal 

said, noting that the disparities caused by generations. of Crown breaches were used "as a basis for 

ongoing Crown control". 

These various reports unpicked the failings of Oranga Tamariki in meticulous detail, in some cases 

trac king these failures back over s everal decades. They made numerous recommendations that 

focused on fixing the operational failures and rethinking what Oranga Tamariki 's function should be 

and how it should be carried out. 

But in their focus. on the child-protection system, the reports often overlooked many of the poli tical 

shifts and societal changes that shaped the response of Oranga Tamariki. and its predecessors over 

decades. By overlooking this context, the mountain of official condemnation landed on y 011 the one 

government irn;titution. 

How did an agency with such coercive powers go so far off the rails ? Why are Maori so 

overrepresented in the statistics.? ,i\Tho should have the authority to remove a child and on what basis? 

What shou]d intervention look like? 

To put the quest ion another way: How did the people who tried to remove the baby in Hastings end 

up behaving in such a way that one of their close friends didn't recognise them? 
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Midwife Jean Te Hui a first saw Orang,, Tamariki taking newborn babies in 2015. 

- - - - - --a - - - - - - - - - - - - - - -

a week. Then a year." 

Jean Te Huia's gaze softens with nostalgia when she starts talking 

about Tomoana Freezing Works. Prior to her three decades as a midwife, Te Huia ( gati 

Kahung1.1nu) worked with thousands of others for one of the biggest employers in Hawke's 

Bay. 

"[ remember the happiest times at the freezing work were the celebrations, like Jui tmas. 

You'd walk d0\v11 the freezir1g work hain 1 ading up to hri tma and y u'd hear a whole 

volley of 300 men singing " ilent Night". And it would be beau tiful. When  they finl hed 

there be a couple of seconds of ilence and then they'd break out into yahooing and 

banging their knives. 

"Everyone was conne ted like whanau - knew when people's birthdays were, When there 

was a funeral and any family member died. they'd do a collection, there'd be a koha, there'd 

be 3,000 or $4,000 given to whanau members. If someone got sick, th re was always 

someone Lo do baking or help them. o the freezing works wa n'tju t a place of 

employment it was a place of whanau connectedness. People felt good about what they did 

and who tlley worked alongside and rhar was all raken in an 1nsranr:· 

When Tomoana closed in 1994, it was the second Hawke's Bay freezing works to shutter in 

less than a decade. The first b]ow had come in 1986 with the sudden closure ofvVhakaru, 

just outside Hastings. 

Like many kids of his wbanau and generation, Ngahiwi Tomoana had worked at Whakatu 

since he left school at 15. "We could tnake 150 bucks a week, which was a princely sum in 

those days, without having any qualifications at all, just the ability to get up every morning 

and slog it out and do it again the next day, and the next month and the next year. 

"[t was hustling, it was bustling, it was rough and tough, rough and tumble, there were fights 

every day, but no one got hurt .  There were arguments every day, but everyone turned up 

the next day. We had the sharpest weapons in the world but no one got s tabbed. And so ·we 

were able to tolerate each other and still let the production roll on and allow the economies 

of our whanau to  burgeon." 

Tomoana was clearing rhis tles on a newly bought property ,vhen he heard the news over 

the radio that Whakatu was closing. "It was a bit like 9/H - you think you're watching 

someone else. That can't happen to us. V,le 're too big, we're too strong, we're too powerful , 

we'1-e too m.uch of a whanau. So sure enough, boom! It hit us, hit us hard. The next day a lot 

of our workmates all turned up here .. And they said, what are we going to do?" 

The same community spirit that permeated the workplace s,vung into action to support 

the over 2000 workers who were suddenly out of the only job they'd known. Backyard and 

marae land was ploughed up and put into gardem . . A community support centre was set up. 

But the economic and social disaster would unfold over months and years as t.he shock 

wore off and die reality set in. 

"We made sure everybody was active and committed even though we knew there was going 

to be a big thump sooner or later." 

Tomoana e timates that 70 to 80 per cent of those who were laid off managed to recover 

and get back on their feet in some way, whether that meant retraining and finding other 

work or heading for Australia. But he says around 20 per cent of those who lost their jobs 
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fell into a hole and some have never pulled themselves out A study carried out at the time 

by public health expert Dr Papaarangi. Reid and others found an increase in suicide and 

self-harm. Despite this increase in mental distress there was no increase in admissions to 

hospital for mental health care. 

ganiwi Tomonm1. out.5i.de the ol.d Wh.i.kntu fr�zi.ngwork.s near Hastings. 

"The most injured party were those who depended on the work solely, had built their life 

around the works, were living from season to season, and expected their children and their 

grand hildren to work there," says Tomoana. "They were the ones where the curtains closed 

and the doors shut and were hard to get to . We went around banging on doors. banging on 

windows, yelling through keyholes, trying to get people to come out and re pond and be 

part of the whole recovery. 

"Those whanau took a whole lot of time and healing to re over. And some of them still 

haven't. Third generation unemployed, third generation u nder the thumb, and n eding 

de perat help to break that cycle three generations later." He says. the respon e of 

successive governments over decades has created a vicious cycle. ''It's the misery-go-round. 

And people are profiting off i.t, building fortunes off it." 

The economic upheavals and sudden unemployment of the 198Os and 9Os were a major 

turning point for many Maori communities. It was only two generations on from the 

urbanisation of the 195Os and 60s. And when whanau suffered, children suffered. 

At the start of the last century, many commentators were still of the belief that Maori were 

a dying race and government policy often reflected that neglect. As their and was lost, 

poverty followed. Writing in the early 20th century, Maori doctor Maui Pornare said the 

mos t urgent health issue facing Maori was infant mortality - he conservatively estimated 

that more than half of all Maori children died before the age of four. 

Children have always been central to the Crown's response to how to manage and control 

Maori. The British Crown's first representative, James Cook, abducted two Maori boys off 

the coast of present-day Gisborne to gain information abom Maori society. He then 

abandoned them further along the coast. Cook carried our a ritual in Mercury Bay, 

claiming New Zealand for the British Crown based on the European doctrine of discovery 

- which gave European monarchs the right to claim sovereignty over foreign lands. That 

set in motion the colonisation of Maori and all that followed. 

Missionaries targeted chHdren for their "civilising" goals, but often ran into trou ble when 

dishing out corporal punishment. This provoked an indignant and sometimes violent 

response from the children's elders. There are numerous early accounts from explorers, 

artists, traders and nrissionaries themselves that Maori did not physically punish children, 

and that children v,•ere treated indulgently, particllllarly by men. 

Mission scrrools established by the churches were superceded by ative Sd1ools, which 

came into being in 1867 after the first phase of tl1e Land Wars. Their establishment 

coincided v1rith other key changes, including land confiscation. The worst legacy of these 

schools was the physical punishment of children for speaking their mother tongue, 

inflicting trauma and stripping the Maori language from generations of Maori children. 

Like the Indigenous residential schools in orth America and the mission schools in 

Australia, tl1ey were also responsible for creating a position for Maori at the bottom of the 

economic ladder .. It was government policy to prepare Maori children for low-skilled 

employment, right up until the late 6Os - historian john Barrington wrote that politicians 

and government officials generally had a view that "the appropriate place of Maori in the 

social scale was at the lower end, whether as rural labourers or later as tradesmen or manual 

workers". Educational policy reflected this. . 

Tl1e structure of Maori society and families thernselves were targeted in waves. of 

legislation relating to Maori land. The individualisation of native title broke down the 

communal nature of Maori society. The state triedl to extend this into families . A native 

land act in 1908 ruled out the practice of wfoingai, or adoption within the wider whanau, to 

try to simplify succession to land interests . This legislation was ignored in practice as Maori 

continued to raise children within wider kin networks. But the wording of tl1is 1908 s tatute 

wa:s then inserted a]most verbatim into the 1955 Adoption Act, effectively taking the 

whangai adoption option off the table for Maori children who ended up i.n the s tate 
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adopt.ion system. 

This section of the adoption legislation was part of a massive surge in government 

legislation trying to address what was spoken of as "the Maori problem�. The problem was 

twofold. After World "'War II, following years of official neglect, the Crown realised Maori 

were not only alive and kicking, they were moving into cities and towns because their land 

holdings had all but dis appeared. 

Post-war, the Maori population exploded, growing even more rapidly than the general 

baby boom that was occurring throughout New Zealand and other Western countries. The 

number of Maori, according to census datajumped from 82,000 in 193 6 to 167,000 in 1961 

- more than doubling in just one generation. 

The government's own economists raised red flags about the implications of this, but the 

response was always behind the reality. In 1940, economist Horace Belshaw wrote that: 

"There is an unambiguous picture of a people whose land resources are inadequate, so that 

a great and increasing majority must find other means of livelihood . . .  if it is accepted that 

the Maori must be economically sdf-supporting, large numbers must migrate to other 

districts, many of them to towns . . . .  Until the full implications of this are understood there 

is no solution to the Maori problem. They are not yet understood either by the Maori or 

European communities or by the Government." 

Belshaw's words still stand. The Maori shift to urban centres in the post-war period raised 

fundamental questions about the place of Maori in Jew Zealand society that have never 

been fully addressed and are still the source of political friction today. 

The Maori urbanisation of the 1950s and 60s is often portrayed as a period of cultural 

alienation and dislocation, which led to various social problems in subsequent generations. 

This is only partially true .  For many Maori whanau, as for New Zealand in general, this 

period was one of general prosperi ty. The availability of work meant the standard of living 

for many Maori was raised considerably. But this was based on an abundance of 

employment in labouring jobs., particularly in the rural sector - Maori beca.rne 

concentrated in large employers like freezing works . 

Perhaps the larger challenge facing Maori during this period was Pakeha prejudice, both at 

an individual and institutional level.. 

Sometimes that racism ran right down the middle of families, as in Jean Te Huia's 

experience. "My dad's parents were Pakeha and were very racist . My grandfather did not 

like my Maori mother. She was often left sitting in the car in the driveway, wasn't allowed in 

the house. We grew up not really understanding that racism."' 

Archives New Zealand has numerous files where the names alone are jarring "Race 

Relations - Integration/ Segregation�, "Incidence of Colour Line" - let alone the coments. 

Maori Affairs kept a tab on incid!ents of racism and found plenty of examples of not just 

individual prejudice but segregation in picture theatres, pubs, banks, housing and public 

toilets. 

Housing was a perennial source of conflict as private developers, and lancllords often 

refused to sell or rent to Maori. One file notes a memo by a Pakeha officer at Maori Affairs 

who was interested in buying a house. The real estate agent was quite happy w s ell hirn 

one, until he turned up with his Maori. wife . Newspapers of the day carried stories of 

Pakeha neighbours objecting to Maori moving in next to them. laori Affairs was caught in 

a dilemma with trying t.o provide for a surge of laori coming to the cities while other 

government departments, like housing and the State Advances Corporation (which 

provided loans and mortgages), were often reluctant to assist . Initially there was a resistance 

to making state housing available to Maori. 

The initial solution was what was referred to as "pepper-potting", scattering Maori 

throughout Pakeha neighbourhoods in order for them to learn to assimilate. The idea was a 

re ponse to the fear of Maori concentrating in areas that then became ghettoe , replicating 

the urban slums of the United States which had already faced the city-bouncll migration of 

African A.111:ericans since the early 2 0th century. 

But the pepper-potting experiment eventually collapsed under the weight of prejudice and 

sheer numbers. Areas like Freernans Bay in Auckland had slid into slum housing: cramped 

Victorian "workingmen's" cottages. with poor sanitation . [n the late I950s, the council and 

central govenrnnem condemned and demolished streets of these homes. Many of those 

who lived there were relocated to newly developed! suburbs such as 6tara in South 

Auckland, creating virtual racial segregation overnight. \.Vhile Maori and Pacific Islanders 

were se en as a potential threat to social ordler, they were also a source of cheap labour for 

the industrial zones that sprouted in the south of the city. This pattern was replicated in 

towns and cities throughout the countty. 
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F'r-eezing workers at Whak.atu, Hastings, cir-ea 1920s- 30s b)' Henry Norford ,Vhitehead, Phora: Ale,mnder Turnbull Library, 

But it was also these comm nities that were hit with  sca t su rve illance and policing when 

the growth economy slowed in the late 60s and 7 s. Children were increasingly funnelled 

into welfare institution . Tens of thousand would be o incarcerated from the 196 s to the 

late 8 s. Many of the e children then went on to form the basis of the count ry' prison 

population and gang membership. By the time this generation arrived in adulthood and 

parenthood, Maori communities were bearing t he brunt of the redundancies and 

un mploym nt that followed Rogernomics. 

After years of disquiet a gr up of Maori ocial worker rai ed their concerns about 

institutional ra ism within the then-Depal't1r1enc of ocial Welfare. This led to, an inquiry 

chaired by Tu hoe leader and Maori Battalion veteran John Rangihal1 . The result, aft.er 

dozens of hui around the country, was the eminal 1988 report, Te Puao Te Atatu: A New 

Dawn. 

Donna Hall (Te Arawa) was a newly mimed lawyer when she wa a keel by Rangihau co join 

the inquiry ommit tee. he said the ther members of th  committee were pragmatic 

about what child protection could look like but based it around a broad de·finit ion of 

whanau. "They under toad the whole migration of Maori into t h  cities meant that there 

were going co b new form of comm unity, and that didn't frighten them," he recalls. 

"Puao Te Atatu was aboUL finding ways to make the Maori communities that the children 

came out of s tronger so that they could keep the accountabilities for these children back 

within those comrnunicies." 

The repot1 and the legislation that came out of it - the Child Youth and Families Act 1989 

- were and still are considered ahead of their time, but the new dawn proved to be a false 

dawn. Social Welfare was renamed as Child, Youth and Family Services (CYF) and the 

report and the legislation made whanau, hapu and iwi central to addres ing the issue of 

children at risk. But while the new legislation said whanau should be at the centre of child 

care and protection, Maori conmmnities were being economically battered. As the Lange 

government threw off the state controls on the market, it began to impose more coercive 

control on those who were the casualties of that unfettered market and the drastic changes 

it unleashed. 

In a perverse inversion, some of those who had been laid off jobs in the freezing works 

were then offered new employment in welfare and prisons. "At that time there was a huge 

recruitment for redundant workers to go and work in CYF and all those places. I was one of 

them," says Ngahiwi Tomoana. "I looked through all the social-vmrk files and I thought, I 

know all these folks, most of them had whanau at the works or  at the railways or the pos t  

office. They're easy to redeploy." 

But he was put off by the attitude of those at the top. "At one point there the minister of 

social welfare, I think it was Michael Cullen at the time, said, v,,e don't care who's chucking 

them in at the top, we're in the business of fishing them out at the bottom. So never mind 

your ideas. vVe're in the business of fishing people out of tl1e gutter not running upstream 

to see who is throwing them in." 

It was then that a marked step-up began in removing "at risk" Maori children from their 

families. "The only answer seemed to be extract, extract, extract," says Tomoana. "Take the 

kids out. Put them somewhere for the night. TI1en it became a. week. Then a year. \.\Than.au 

wasn't even thought of, even though Te Puao Te Atatll was all about w11iinau ." 

The social policy of the day, which has extended up to the present, was to punish the 

victims of damaging economic policy. This extended into the criminal justice system. 

"[n 1988, the government was looking at building a prison in Hawke's Bay. It was more than 

a coincidence that it was around the same time as the freezing works was dosing and 

everything else was closed; says Tomoana. 

"We got together here with our heavyweight kaumatua and they said to the Minister of 

Justice, how much to build this prison? $25 million. How much to tun it every year? • 5 to $7 

million. Give us half the building cost and ha]f the running cost and we'll keep our people 

out. 
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"iBut it was like a runaway train. It was a train wreck with us watching it happen. They built 
660 beds in the prison, didn't listen to any of our kaumatua, filled the bloody thing up and 
they're looking at building more prisons. All our solutions to our own issues have been 
subordinated o.r undermined or dismissed by successive governments. 

"The first tranche of colonisation is land loss. Then language loss. Then loss of your loved 
ones. That's the ultimate victory of colonisation when you're stripped of your whakapapa. 
They've got all the land; they'd smashed our language. Now take the babies:' 

Elison Mae was failed by Social Welfare but later wem 10 wor!( as 3 solid tor for its successor imtimtlon. 

"You look like nothing's 
happened." 

It was first that wouldn't even regi ter for most te nagers. But for Elison Mae 
opening her own mail was something she"d never experienced growing up, Her foster 
parents at the time - who she called Aunty and ncle - told her she had a letter. he was 
]6 at the time. Decades later, her expression at the memory of it is still that of an excited 
teenager. 

"l noticed it wasn't open and I might have ev n aid. it 's n t open. n le said. 'Well it's not 
::1 rlrlrPc:<:Prl tn 1 1 <. i t '� ::i rlrl rP��Prl rn vn1 1 '  A nrl A1 1nrv c::iirl 'T rh i  rill ir m iirh r hP vn1 1 r .  l"hnol  r: 
results, and I said, 'Oh.' 

"[ said, 'I might just take it into the toilet.' Because I didn't know how to react. I was so used 
to not exposing my emotions." 

Mae didn't know how to react because she'd never been allowed to believe she was smart or 
important or that she even mattered just a little bit. The young woman was still captive to 
the little girl. 

The young woman is now a retired lawyer living in vVhanganui. Mae sits in the sun­
drenched l iving room of her flat, reflecting with amazement on the trajectory of her life 
and how the ]ittle girl managed find a way out of the darkness. that was her childhood. 

"She had things being done to her by adults that should never happen to any person, let 
alone a child; Mae says of her d1ildhood self. "For that child on one level just to survive 
either a hiding from her mother or a grown man fulfilling a depravity of his own on this 
little human body, that in itself was pretty amazing. But you give away nothing. You don't 
look like you're sad or hurt because you have been. You look like nothing's happened." 

There is a distance in the way she talks about her mother, rarely referring to her as Mum, 
more often by her name, Eleanor. Despite this, she has come to understand her mother. 

"Mum had some serious mental health issues. She was the result of incest. My mother had a 
pathological temper and anything could set it off. Anything. She was quite a tragic person, I 
think. I got to know a little bit about her upbringing. That's how I found out about the 
incest. I had heard stories that Social Welfare had found her in a dog kennel. I had heard a 
story that her bed was the bath. I think she would have suffered horrific abuse herself." 

Mae's father, who was Pakeha, had his own, different, flaws. "He was like a gentle giant, he 
was a big kid. He mumbled, he liked his alcohol. He never worked. He never hit us. He was 
a gentle man but he really was chilclilike." She now puts his behaviour and lim.irations down 
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to a head injury h.e 'd reportedly suffered as a child. 

Her childhood was a chaos punctuated by regular violent outburs ts from her mother, 

transience because her father couldn't or wouldn't hold down a job, and a parade of 

strangers boarding in their house and inflicting sexual abuse on the children. 

''My 14-month-old sister was sexually assaulted amounting to GBH [grievous bodily harm] .  

There was a police file made available to the Department of Social Welfare. Nothing was 

done. It didn't matter, well it did matter, but it didn't matter whether that assault was on me 

or my brother or my 14-month-old sister, the point is, nothing was done. It had probably 

already happened to  me and my brother at some point but nothing again was done. 

Because here we had the Depa.rtrnent of Social Welfare and nothing \Vas done." 

'\i\Then the welfare authorities did step in, they often screwed that up as well, Mae recalls. 

She rem embers foster parents who gave her stability and afety, but occasionally he was 

also exposed to harm in fos ter placements.. A number of her siblings ended up in some of 

the worst welfare and psychiatric institutions., including a brother who went through Hokio 

Boys Home and Kohitere Boys Training Centre, and als o  did a stint in Lake A.lice 

psychiatric hospital as a nine-year-old. A sister went through Miramar and Ki.ngslea girls' 

homes. The lives they lived subsequently attest to the harm they suffered. 

The contents of the envelope that the 16 - year-old Mae opened in trepidation -

discovering she had indeed pass.ed School Certificate - would be one of the firs t steps in 

finding a way to escape what had happened to the little girl and discover her own potential 

and place in the world. She went to university and graduated with a double degree in 

psychology and education. After having her own children, she went back to university in 

her mid-30s and completed a law degree. The adult Elison then revisited the little girl 

Elison by getting a position as. a solicitor at Child Youth and Family, the successor to the 

very insti tution that had failed her as a child. 

She fou nd many good people trying to do the best job they could under extremely difficu]t 

circumstances. But he also found deep flaws and systemic failures that could sometimes 

lead to serious. consequences for children, while the institution itself would suffer none at 

all. 

"[ just wanted to make sense of everything I 'd been through. I figured having been a child 

in care, that it would give me some sort of unique insight that other people wouldn't 

necessarily have. And it did, it really helped me working witl1 social workers." 

As a frontline solicito1- she would advise social workers on the legality of their proposed 

decisions, but often the advice would be ignored or not sought. 

" ine times out of 10 there was often a resistance to legal until the shit had hit the fan, and 

then it was too friggin'  late and we were trying to pick up the pieces. If you'd come and seen 

us to begin with, we might have been able to avoid this.' 

Her experience was borne out by the Ombudsman's inquiry after tl1e incident in Hawke's. 

Bay. In 77 per cent of the cases he reviewed, there was no evidence of consultation with the 

ministry's solicitors. 

Mae says there are a number of steps outlined in the legislation between an initial 

notification and tbe most drastic step of removal that are often not properly implemented 

by social workers or the ministry. The ministry is legally obliged to investigate a 

notification of concern, and matters can either be resolved or escalated at different stages of 

the process. T]1e final and most drastic step is to remove a child under section 78. But the 

many reviev,•s. after the Hawke's Bay incident showed this step was being used as the default 

option. 

Mae says that while the ministiy can impose conditions on parents, it too has obligations. 

She sometimes found a Daxness over meeting those condition . 

Mae often comes across parents like her own who are seriously neglecting and abusing 

their children. But the legal forum these i sues play out in often aren't conducive to putting 

children first. "We talk about the welfare and best interests of the child a first and 

foremost. But that's ve1y difficult in a court room when it is an arena of conflicting rights -

the rights of the mother, the .rights of the father, and the rights of the child - and the child 

is the least able to give effect to their own rights. But [ also think our children need to stop 

being politica l  footballs as well." 

If the well-being of children is the measure, then at what point should the state or some 

other entity intervene? What should the purpose of that intervention be and how is the 

well-being of the child measured? To what extent is the well-being of a child simply a 

reflection of the well-being of their whanau? And how do these hot-button topics play out 
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in rbe media and political dis.course? 

Emily Keddell of Otago nhci,rsity. f'holo courtesy of the Or ago Magazine. 

The hi,gh "lifetime costs" 

University of Otago Associate Profe sor Emily Keddell has spent 

over a decade delving into the policie and practices that seek to an wer tho e kind of 

que tion . "I think ther ' a mismatch between how lh tate define what 1he problem is, 

even now, and what family's a mal needs are," Keddell say . 

Keddell was a ocial worker in Britain before witching lane and re earching the policies 

underpinning child protecti n in • ew ZeaJ:md. Her re earch found that the neoliberal 

ideology that took hold in the 19 became hugely influential in child-protection policy. 

Any failure was pinned exclusively on the individual. But the impacts of what were 

benignly called · 'market r forms" of1.en fell heavily on Maori and esp dally heavily on 

children. Policy arotmcl hildren then became narrowly focu ed on tho e wh , were "at ri k" 

without addressing the reasons underlying that risk. 

"l think there's this con tant battle to try and reshape those views of what policy for 
. . , 

economic policies and settings . 

"There was a big push through the 90s of getting people off benefits by cutting benefits and 

all of that stuff. Wir.hin a neoliberal political context, those issues are viewed as very 

separate from an issue of child abuse." 

Kedde11 says how policy is sold by politicians of various s tripes can be totally at odds with 

the ideology that drives it. Many of the policy proposals that have rolled through child 

protection are defining dle problem in narrow ways that totally disregard other factors , she 

says. Sl1e points to the use of the terms like "vulnerable" and "at risk" that cropped up in the 

20 10s and v,•ere used to invoke sympathy for children whose circumstances upposed!y 

pointed to them having a high chance of being abused by family, and that frame the state 

as sav10ur. 

However, the terminology masked what the policies were actually about. Cabinet papers 

from 2016 that informed a review of CYF s tated that : "Despite our best effort and! 

significant investment, children and young people who have required the intervention of 

the care and protection and youthjustice systems have dramatically worse outcomes as 

young adults than the rest of the population". The paper went on to note that those who 

come to the attention of CYF have high "lifetime costs': mostly related to "sub equent 

benefit receipt and involvement in the adult criminal justice system, rather than 

investment in preventative services". 

Th.is narrow analysis excluded factors like the economic position of those who come to the 

attention of CYF - poverty - and the fact that many of the parents under the ministry's 

scrutiny had themselves gone through the welfare system and may have been abused in 

diat system. 

But by defining the problem as children in state custody creating high "life t ime costs" -

involvement in the criminaljustice system, being on a benefit - the government saw the 

solution in ;'prevention". That prevention boiled down to "remove t11e child as early as 

Captured by FireShot Pro: 19 December 2023, 03:08:12 
https://getfireshot.com 

MSC0031 227 _001 1 



Page 12 
The Misery-Go-Round - North & South Magazine 
https://northandsouth.co.nz/2022/08/13/oranga-tamariki-baby-uplifts-abuse-state-care-new-zealand/ 

possible". 

That definition of "prevention'' has driven interventions that are increasingly coercive and 

aggressive and, as was seen in the Hawke's Bay incident, bordering on unlawful. Keddell 

says a key turning point was a report in 2015. "The expert pane] revie,v rep01t came out in 

2015 which was led by l [later Dame] Pa1Ula Rebstock. The report led to the creation of 

Oranga Tamariki . But the language around removing children at the earliest opportunity to 

safe and loving homes, that wa the first time that language had been used. I think that had 

a direct effect on practice. One or two years later came social investment, which sort of 

solidified that 'get in early and get them out to the safe and loving homes·, rather than 

doing anything for families we're taking them off." 

Perhaps it was no coincidence that midwife Jean Te Huia first witnessed children being 

removed at birth by authorities was in 2015. She was present at a birth when social workers 

"walked into the delivery suite and took it off me and the mother. I did not believe I was 

living in a country where that could happen." 

Keddell says the statistics around the removal of children can be deceptive. The Care of 

Children Act allows Oranga Tamariki to place children in permanent foster homes. Th.is 

rakes them out of the statistical picture because they are technically no longer under 

Oranga Tamariki 's care, she says . But many of those babies were removed from families 

under circumstances similar to the Hawke's Bay case, where questionable, if nor unlawful, 

legal methods were used . . The children were often never given back 

Another factor that exacerbaces the sit1Uation is Oranga Tamariki , like many government 

agencies, h as taken to u ing data modelling to predict risk and trigger intervention. The 

whole concept of "social investment" was an attempt to apply this modelling to social 

policy. 

"[t was really trying to use data, integrated data, that was becoming more available in 2015 

to predict who would become a high cost to the state in the future , and then focus 

prevention most on t l1ose groups :· Politica] ideology, Keddell sugge ts, play into how data 

is applied. "In a right-wing government, the view of how to do that was quite limited." 

Overseas s tudies have shown that the modelling is often grossly inaccurate - the 

modelling is only as good as the data it is based on and the interpretive methods applied to 

that data. 

"111e underlying data kind of reflects a lot of institutionalised racism, you're not really 

imp roving decision making." She says in the US this bias is against African Americans while 

m ew Zea]and it is against Maori. "They're not actually that accurate, because the 

underlying data i biased and drawn from adminis trative sources." 

Keddell says the use of some of these management tools is often driven by institutional 

self-preservation rather than assessing risks to the child. 

"The \Vhole managerial risk-aversion stuff really came into play in the late 90s, early 2000s. 

A lot of procedural compliance kicked in, which means that the agency becomes more 

concerned about protecting itself really. Organisational risk gets conflated with risk to the 

child. [t' s like, ''"llve better do something in case something goes wrong, and we get bollocked 

for it .' Which is a perverse outcome of being constantly lampooned in the media." 

Kedde11 says there is some evidence that these changes brought an increase in child 

removal that wasn't justified by the actual data around harm to children. So what level of 

harm justifies intervemion and what does that intervention look ]ike ? 

Sarah Whitcombe-Dobbs worked as a psychologist in CYF, then moved into research, 

completing a PhD on rl1e assessment of parenting capacity in child protection . She says the 

decision to intervene and remove a child by Oranga Tamariki is only one small part of a 

larger conversation we need to have about the well-being of children in Aotearoa. 

"111e vast maJority of children who are abused and neglected in New Zealand remain in the 

care of their parents . And so how do we support those parent to parent in a way that that, 

first of all doesn't harm their kids, but allows their kids to develop according to their 

potential? Yes, there's a question around uplift into care . That's the severe, severe end. But 

the reality is that we have a horrific child-abuse situation in New Zealand!, and most of 

those remain in the care of their families. 

"We have windows of development and early childhood that we never get back in terms of . 

. . cognitive and language and relational well-being." 

Whitcombe- Dobbs says she has noticed how the language used to describe children 

perceived as vulnerable can suddenly shift at a young age, particularly if they are Maori 

boys. At a young age they are no longer perceived as vulnerable or victims and are instead 

portrayed as a risk and a threat. 

"[ think we tolerate violence towards boys, lit tle boys, and young men as a society. [ worked 

in the severe -behaviour service at the Ministry of Education, and [with] these boys who 

have behaviour problems. And they were victims, right? Pretty much every case I worked 

was a care and protection case, they had experienced abuse and neglect. And so they would 

be framed as victims by teachers and kind of understood as such, with a lot of work on my 
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part, up until about the age of eight. And then the language just changed to  perpetrator or 

physical assault. 

"These are kids who have been victims of violence, who, while they're still children become 

framed as perpetrators, when those who have committed crimes agains t  them have never 

been held to account. And the iiijustice of that, particularly for Maori boys, is just ram pant." 

In her research she talked to parents who were potentially exposing their shortcomings to a 

relative stranger. Whitcombe-Dobbs says th.ey were like any other parents. who love their 

kids .. "The parents who I have involvement with have the same hopes and dreams that I 

have for my kids. The failure to meet the kids needs consistently is in my view, for the most 

part, a 'can'( not a 'won't'. And I really do believe that all parents can change. It 's whether 

the parent can change in a timeframe that's sufficiently urgent.'' 

For :Elison Mae, her paren ts didn't change and she doesn't think they were capable of the 

kind of change she needed as a child. The state that failed to intervene when it should have 

and often butchered it when it did is still falling short . Bur he says Oranga Tamariki's role 

cannot be viewed in isolation from other issues . 

.. -When you're working in care and protection you see the overlap with mental health, you 

see the overlap with poverty, you see the overlap with drng addiction, you see the overlap 

with domestic violence. All of these things. You see the overlap with having nowhere to live. 

Housing. All of these things come into impacting on that child or young person. 

"[ don't think it matters whether it's the state, whether it's hvi-based, whether it 's hap-C1-

based, do you deal just with care and protection without dealing with all the other stuff? 

Actually you can't because they're all intertwined." 

"[f we agree that this isn't a political issue, that it's a humanitarian issue, then we might 

make better progress ." 

Tupua Urlicb, "They're 1101 le:iming from mis1akes,· 

"It 's just a system that 
recycles - recyc1es 
traun1a, recycles pain, 

. , , poverty. 

"My father had three brothers. His youngest brother killed himself in Mangaroa prison in 

2018. My father, he was killed. His other brother died of an accidental overdose. The last 

one, he died of a heart proble m, but he lived with severe schizophrenia. 

"My father and his brothers went through the Department of Social Welfare homes. When 

I was living with my uncle, he talked about the shit that he went through in there and how 

that made him who he is, a11d the abuse and shit that they went through, and he climbed 

the ranks in the Mob." 
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Urlich's involvement with Voyce led to him speaking on the steps of Parliament in 2017, 

during a protest about state abuse, and more recently responding to changes being made in 

Oranga Tamariki. But he has found that the repeated rounds of consultation are mostly a 

box-ticking exercise. 

"They're not learning from the mistakes, they're not addressing the needs," he says of the 

consultation loop with Oranga Tamariki. "They're profiting off the damage done by the 

gaps in society, the lack of support, intergenerational trauma and the effects that has on 

people who go through that sys tem, who then go on to become parents and are trying to 

manage that on top of their own trauma. And it's just a system that recycles - recycles 

trauma, recycles pain, poverty, and keeps benefiting and profiting off it. 

"We need accountability. There needs to be some liability on the government for what 

they're doing to our kids. How dare they assume that they should go without facing any 

consequence tor removing ch1ldren tram whanau where they're un ate and placmg them 

with strangers who are equaJ!ly uns afe, if not more dangerous." 

There is a din of competing definitions of what the problems are with Oranga Tamariki 

and a multitude of pro posals about how they should be addressed. 

Afi:er the fo,rest of paper that resulted from the Newsroom documentary, Kelvin Davis 

decided he needed another report and has set up a ministerial advisory board now chaired 

by Sir Mark Solomon. 

A lot of the changes Davis is trying to implement are about addlre sing operational matters 

on the front line, while also _pushing towards more of those operational matters being 

devolved to entities outside Oranga Tamariki. 

"Currently around 80 per cent of decision making and power and everything sits with OT 

and 20 per cent sits lVith communities;· DavLs says. "Over the next five or so years , I want to 

reverse that balance, so 80 per cent with communities, and OT's role is as the enablers of 

community aspirations." As it stands today, Oranga Tamariki has an operating budget of 

$L3 billion. 

Davis says he is also having conversations with his Cabinet colleagues about what their 

departments are doing to address some of the issues that lead to children be.ing at risk. 

"[f the count ry had implemented Te Puao Te Atatu in the mid-80s, ·we'd be having a very 

different conversation," h.e says. "All the reports since have reinforced! the direction, the 

thrust of Te Puao Te Atatu. Really, that's what I'm trying to i1nplement. So communities, 

hapu, iwi, community providers all pool their talents, their knowledge, their experience for 

the best interes ts of any particular child and all their family that come before them." 

Davis is well aware that the issues in some families go back generations and often have 

origins in the traum a that previous generations experienced in state custody. He recalls 

meeting a gang member who told him about how he was removed from his home, despite 

there not being any abuse. He spent four years in boys' homes. and joined the gang as soon 

as he got out. 

"[t 's easy to blame those peop.!e for their behaviour. They've got all this trauma that needs 

to be unravelled, but our solution is to throw them in prison. We really do have to sort this 

ou.r. We just can't keep blaming people, we can't just keep building more p risons. 

''We've got to actually take stock of the impact that decision in the 50s, 60s, 70s, 80s, 90s 

have had on the well-being of people." 

,i\Thile Davis has inherited a system that has inflicted intergenerational harm, his mandate 

is only to fix wh.at the current system is doing on the ground. Many of the flaws identified 

by the swarm of reports are slowly being addressed - section 78 uplifts have dropped in 

numbers - but the scandals keep coming. 

Davis doesn't have the remit to address some of the structural is.sue or the institutional 

inertia - and outright resistance to change - that permeates a bureaucracy that has a 

history of failing to confront its own mistakes. As an example, he can"t di cuss the 

legislation before Parliament, the Oversight of Oranga Tamariki System and Children and 

Young People's Commiss ion Bill, as it falls under the remit of his colleague, minister for 

social development Carmel Sepuloni. 

"This is a chance to 
confront our history and 
n1ake sure we don't n1ake 
the, san1e n1istakes again." 
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Judge Carolyn Het1wood. Photo: Stuff. 

measures, when the state fails and inflicts harm it goes out of its way to avoid responsibility. 

All the way through the system, the state controls the mechanisms that hold it accountable. 

Those mechanisms are weak to non-existent. 

Judge Carolyn Henwood quickly became aware of this when she chaired the Confidential 

Listening and Assistance ervice (CLAS), which delivered its final report in 2016. 

CLAS had limited terms of reference but Judge Henwood and the panel s11e chaired heard 

from more than 1 100 people. She was completely astonished by the level of violence -

sexual and physical and psychological -inflicted on children by employees of the state. 

But she was also shocked by the lack of any baseline standards of accountability. 

"The first thing I discovered was there was no duty of care articulated anywhere in the 

department," she said in a discussion we had at that time, in 2016. "Because that's the very 

first thing I thought, I'm a lawyer, I'm a judge, right, so I got on the phone:  'Where's the 

duty of care s.o I could look at how this fitted with the cases?' 

"Much to my astonishment I found there was no duty of care articulated. They said it's 'do 

no harm'. I was astounded, so you could start there. The policy doesn't have an 

infrastructure. I think they're now trying to build this new department. I'm on the edge of 

my seat wondering whether these issues are go:ing to be dealt with i11 that department." 

There still hasn't been any significant answer to her concerns. 

There was some hope amongst survivors when the prime minister announced a Royal 

Commission of Inquiry into abuse in care in 2018. 

But two significant developments have now cas t  doubt on the sincerity of the current 

government's intentions. TJ1e failures of the Ministty of Social Development and Crown 

Law to adequately respond to victims of state abuse becan-1e the focus on the inquiry's first 

maj or hearing in 2019, which focused on redress. It could be argued that the redress 

failures were actually the .impetus for the inquiry. 

The commission's interim report on redress, which landed in late 2021, made a number of 

recommendations that were almost banal in their language but were hugely consequential. 

Two of the recommendations directly addres ed two of major flaws identified by Judge 

Henwood and others - the lack of a legal baseline standard of protection for children in 

state custody and the lack ofindependent accountability. The commission recommended 

that it shouM be legislated that children in  care should be  free from abuse; and if this right 

was not uphe]d, the state should be legally liable. 

These recommendations seemed particularly crucia] when the government came out with 

the Oranga Tamariki Oversight Bill in late 202], but there is no indication to date that the 

government is going to implement these recommendations. The consultation process for 

the bill was shabby to the point of cynical. It was released a few day before Christmas and 

the deadline for submissions. was late January, which meant many interested parties were 

caught on the hop in trying to respond. 

Despite the short timeframe, there were over 400 submissions that were high]y critica] of 

the bill. Legal experts were vocal in declaring the bill a shambles and its intention to split 

the oversight and care of children across several agencies a disaster in waiting. The 

Children's Commission was to be gutted and most of its investigative powers handed off to 

the Ombudsman. A recently created entity cilled the Children 's Monitor (responsible for 

monitoring professional standards) was repositioned under the Education Review Office, 

compromising its appearance of independence. 
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But the most glaring gap seems to be the lack of baseline legal s tandard - as called for by 

Carolyn Henwood si.x years ago and reiterated in the redress report in 2021. 

The Abuse in Care Royal Commission has suffered budget blow-outs - there were requests 

for an extension of the deadline and more money. The budget request was knocked back 

and hearings only extended by s ix months. Despite thi s, the Roya] Commission will come 

in with a final price tag to t 11e taxpayer of around $150 million. The government has yet to 

formally respond to the commission's redress report, despite the commission asking for 

feedback by April of this year. 

Along the way, the commission's terms of reference were also tweaked. [nit ially it could 

bear evidence about events that took place up until the end of 1999 (the reason for this date 

was never explained). However, the commission had the discretion to consider evidence 

after this date, and this discretion remained in the terms changed last year. ow, there is a 

new clause .in its terms of reference, 15d. This clause ays the commission "is not permitted 

to examine or make findings about current care settings and current frameworks to prevent 

and respond to abuse in ea.re, including current legislation, policy, rules, standards, and 

practices." This is contradicted by a later clause saying the commission can make 

recommendations. 

The change in clause 15d also flies in the face of statements the prime minister made when 

she announced the commission: "This is  a chance to confront our history and make sure 

we don't make the same mistakes again. It is a significant step towards acknowledging and 

learning from the experiences of those who have been abused in s tate care." 

Elison Mae gave evidence at the royal commission. Her face crumples in disgust when the 

changes to the c01nmission's scope are pointed out to her. 

"[f we're saying historically there's been an issue, then historically includes what 's 

happening now. It means that (the government) had no intention of resolving any of this .  It 

means that they can just feel good and tick a box that we created the biggest-yet Roya] 

Commission with the most far-reaching terms of reference, and we don't actually plan on 

re olving the issue at all. We're just going to carry on doing what we're doing." 

This bureaucratic sleight of hand that cuts out survivors fro1T1 influencing the future 

direction of child protection is , like the Oversight bill, Ngahiwi Tomoana's �mise1-y-go­

round" in full swing. 

For instance, the shift to delegate more of the functions of Oranga Tamariki has i ts own 

risb . One is the question of where legal liability lies if something goes wrong - is the state 

simply creating a legal buffer for its elf by delegating responsibility to third parties? 

The push to devolve more funding is sometimes presented by Davis and others as a belated 

fulfilment of the intent of Te Puao Te Atatu . But the governance and bureaucratic 

landscape has changed considerably s ince 1986. The neoliberalism that was abruptly 

introdluced by Roger Douglas has redefined the role of the state in social services to an 

extent that would barely be recognised by John Rangihau, who chaired the inquiry into the 

Department of Social Welfare back then. 

One of the inn-easing trends since then is to contract out government sen,ices to private 

emities or NGOs. Child protection, like prisons, has become a multi-million-dollar 

industry. In the 2020/21 financial year Oranga Tamariki spent $439.3 million on service 

providers sitting outside the ministry. Of that, $332.3 million went to entities that are non­

Maori, while Maori and iwi partners received $106.9 rniUion. 

The multinational Open Home Foundatio n, which provides a suite of social work services, 

received $22 111. illion in one year for contracts from Oranga Tamariki. [t has more acces to 

Oranga Tarnariki's computer system than the Children's Commission. Other big players 

are Barnados and Youth Horizons, who a]so get millions of dollars of taxpayer-funded 

contracts. 

Ju t like the private prison operator Serco, these entities provide a service on behalf of tl1e 

state, but in this case, for kids. They are not only dependent on government money to fund 

their large operations, but they are also dependlent on a steady demand for the services 

they provide. 

Oranga Tamariki acting CEO Sir Wira Gardiner raised the topic of GOs when he met 

with a group of Maori leaders last year. He mentioned that when John Key wa prime 

minister, he had tried to dis cipline the GOs, but they ra]lied and Key backed down. 

Gardiner said he had asked Kelvin Davis: "Are you ready for the battle with the GOs? 

There will be a fight." 

If Maori are going to take a lead in taking over responsibilities for child care and 

protection, which Maori are we talking about? The Waitangi Tribunal warned in its report 

that there was a risk of replacing a state bureaucracy with a brown bureaucracy and 

·'monetising k:inslup". 

Jean Te Huia has observed that suddenly a lot of people are putting themselves forward as 

the solution who have no understanding of whanau that are caught up in the child 

protection system, and have never shown any interest until now. 
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"Vfe're going to see the same with the independent Maori Health Authority. You're going to 

get people who know nothing about health, that have never been in health ·who will 

suddenly be in charge of funding, who will be dictating the terms of health. The same has 

happened with Oranga Tamariki." 

Who should speak for those ,vho have been through the welfare system? Estirnates suggest 

the number of Maori who went through the state welfare system, including foster homes 

and welfare homes, is in the hundreds of thousands. Multiplied! by their children and 

grandchildren - who a.re statistically more than likely to end up in the same system - and 

the number of Maori who have a family history of state intervention is bigger than any iwi 

or even several of the biggest iwi combined. 

Alongside his Oranga Tamariki and Corrections portfolios , Kelvin Davis is also the minister 

for Crown-Maori relations. But he draws a blank w11en asked how victims of state abuse can 

be represented or engage with Crown when they don't have the sorts of strnctures that iwi 

do and are often in marginalised groups, like gangs and the prison population. 'To be 

honest, I don't have the answer because it i.s such a big thing. 

'Tm hoping that the Royal Commission will come out wi.th some suggestions ." 

Oranga Tamariki, the Royal Commission and state entities have been in the habi..t of 

consulting with iwi leaders about historic state abuse or the current failures of Oranga 

Tamari.ki, despite iwi leaders being missing in action when victims of state .abuse have been 

fight ing against the Crown over decades. 

And is there even the workforce capacity to address many of the issues that contribute to 

children being at risk or the adults damaged by the system they went through as children? 

The mental health system is already under strain - what if all those who had suffered 

trauma from abuse in state custody were to suddenly come forward asking for help? 

Iwi themselves are also aware of the limits on what they can do and what they can provide . 

Treaty settlements have been perceived as a panacea to address deep and ongoing 

inequities, when the settlement amounts are dv,•arfed by not only the original loss, but also 

the social and economic needs tl'lat have built up over generations. 

"Vie were expected to spend i..t on all the government's failures and govermnent's 

expectations. Our people expected us to do that too. So that was. the dilemma we were 

caught in," says Ngahiwi Tomoana, who has. close experience of this having only recemly 

stood down as chair of Ngati Kahungunu after 26 years. He also debated this often with his 

cousin, MoanaJackson, who observed tlllal the Crown couldn't folllow its mvn laws, and also 

had ideas on how that failure could be addressed. 

"One thing Moana always used to try and get us to do through Kahungunu was saying the 

director general of welfare and the chair of iwi will have final arbitration over each cl1ild. 

Jointly. 

"He tried to get that in tl1e act .. He said ifwe can get that in the act, that will filter all the way 

down. But we could never get it in the act . The director general and the success ive 

ministers of social welfare, successive governments, wouldn't have a bar of it ." 

"I have never, ,ever met a 
child who was removed 
fron1 their fan1ily tell me 
that they ·were better off." 
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Rangi Wickliffe speni his chilclhood in state custody. 

Where to fro,m here? With the flaws of the Oversigh t Bill on full 

display and the Abuse in Care Royal Commission not yet able to get the attention of the 

government that initiated it ,  is there any hope that the misery-go-round could be brought 

to a halt: 

To look to the deeper past, the ro]e of the state as "parent" is built on legacy assumptions 

about the state's right and obligations - the ancient European legal doctrine Pa.ren 

Patriae assumes that the king is the parent. Down thrnugh the centuries that has spread 

damage inflicted in the name of state "care". Australia has acknowledged the damage 

wreaked on its Stolen Generation, Aboriginal children taken into custody by the s tate. 

New Zealand has yet to even acknowledge tl1e damage done, let alone apologise . You know 

you're failing when you're 20 years behind Australia on Indigenous rights. 

Maori have always had their own concepts around cmldren and who is responsible for 

them. Maori children are the embodiment of their ancestors and it is their kin who exercise 

authority over them. Maori had their own child care and protection system, and it 's not 

government contractors, i t 's called whanau. Wider whanau would assess whether parents 

were up to the task or were fulfilling their obligations. If there were gaps or they were 

falling short, other whan.au stepped in to fill the gap. If parents were working, others took 

care of children in their absence. If children weren't safe, someone would confront the 

person who was causing harm. J've seen a number of examples of this within my own 

whanau, examples that go unnoticed in the widler public debate. They go unnoticed 

because, generally speaking, they work. 

Intervention is shown time and again to set up certain failure and harm. Rangi Wickliffe, 

who went through foster and welfare homes and also the notorious Lake Alice, can attes t to 

that. From the age of 16  he spent the next 35 years in and out of j ai l "Why i.s it that every 

time I see a file it's about what I've done wrong;· he said in evidence to the Royal 

Commission. UEve1y mistake is pointed out. Evei.y psychological report written on me 

points our my bad behaviour. Bm there's nothing on there that says anything about what 

the state has done to me or my family." 

Wickliffe's case is not an isolated one. [t has only been since urbanisation that the s tate took 

Maori children in any numbers. Once it started it hasn't been able to stop. ·when compared 

with the taking of lndigenous children in otl1er countries, New Zealand took larger 

numbers in a shorter period of time, from a smaJ!.ler population. 

But it has never taken full responsibility for the harm those interventions have caused over 

the last 60- odd years. In.stead, it continues to charge ahead with changes and fixes on the 

assumption that it knows best. But those who have experienced the state's coercive grip as 

children know that it doesn't. And it is their mokopuna who are getting swept up by the 

state today. 

Jean Te Huia is one that has seen that intervention both in her own w]1anau and in the 

prisoners she now works with in reliabilitation programmes. At times there was too much 

alcohol ,  and violence, in the home she grew up in. 

"[ believe that as bad as things were at home, our brothers that were removed from our 

home and put into s tate care h ad it worse. Their torment and the abuse that they went 

through, they can't come back from. For eve1ything that was bad at. home and in our lives, 

we can overcome that. Because in a way ,.,,e found the answers ourselves as a family and got 

stronger. 

"We dealt to the alcohol, the abuse, the gambling, the poverty by supporting each other, by 

supporting each ibling, by holding our parents accountable .  By understanding the hurt 

and the damage that was happening in our home as the oldest sibling . That took years. It 
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wasn't any overnight thing. Only some of us did .. Some of our siblings still went off the rails. 

"My boy cousins were also taken into s.tate care as children. Again, abused. I have never, 

ever met a child who was removed from their family tell me that they were better off. 

"A..11 the men in prison that [ talk to who have been tl1rough the system as children and then 

been through prison and whose children are now going through it, none of them have told 

me they're better off for it ."' 
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