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Public Law 95-608 
95th Congress 

An Act 

To establish standards for the placenient o! Indla.11 children In foster or adoptiv" 
homes, to 11revent th breakup of Indlau fa.mill s, and for other purpos •. 

Be it enacted by the Senate and House of Representatives of the 
United tates of America in Oong1·ess assembl-ed, Th.a this Act may 
he cited as the' Indian hild Welfare Ac of 1978". 

SEc. 2. ecognizing the special relationship between the United 
tate and the Inilian tribes and their memb rs and th Fede1·al 

responsibility to Indian people, the Conuress finds--
( 1) that clause 3, section artic

l
e o:f the nited tat s Con

stitution erovide that "The Con�ress shall have Power • * * To 
regulate Commerce * * * with 1ndian tribe " and, through this 
and other constitutional authority Congr s has plenary power 
over Indian affairs; 

(2) tha,t ongre s, throu�h statutes treaties and the general 
ourse o:f dealing with Indian tribes, has assumed the responsi

bility for the protection and preservation of Ind.inn tribes and 
their resources; 

(3) that there is no resoU1·ce that is more vital to the continued 
existence and integrity of Indian tribes than their children and 
that the United tates bas a direct interest, as trustee, in protect
ing Indian children who are members of or are eligible for rnem
ber:::hip in an Indian tribe; 

( 4) that an alarmingly high percentage o:f Indian families are 
broken up by the removal, often ummnanted, of their children 
from them by nontribal public and pTivate agencies and that an 
alarmingly biuh percentage of uch children are placed in non
Indjan fost r and adoptive homes and institutions; nnd 

( 5) that th tates, exercising their recognized j urisd.iction_ over 
Indian child custody proceedings through administrative and 
judicial bodies have often fail d to recogn.iz thee sential tribal 
relations of Indian people and the cultural and social standards 
prevail;ng in Indian communities and families. 

SEO. 3. The ongress hereby declares that it is the policy of this 
ation to protect the best interests of Indian children and to promote 

the tability and security o:f Indian tribes and families by the estab
li hment of minimum Federal standards for the removal of Ind.iru.1 
children from their families and the placement of such children in 
foster or ·adoptive homes wbfoh will reflect tb uniqne values of Indian 
culture and by provid.in(T for assistance to Indian tribes in the opera
tion o:f child and family service erognuns. 

SEC. 4. For the purposes of this Act, xcept as may be specifically 
p1·ovided otherwise, the term-

( I) "child custody proceeding" shall mean and include-
(i) "foster care placement which shall mean any action 

removin"' an Indian chlld from its parent or Indian ustodian 
£or temporary pla�ement in a foster home or institution or 
the home of a �uarcliaJl or conservator where the parent or 
Indian custodian cannot have the child returned upon 
demand, but where parental rights have not been terminated; 
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(ii) "termination of parental rights' which shall mean any 
acbon resulting in the termination of the parnnt-child 
relationship ; 

(iii) "preadoptive placement" which shall mean the tem
pomry placement of nn Indian child in a foster home or 
mstitution -after the termination of parental rights, but prior 
to or in lieu of adoptive placement; and 

(iv) "adoptive :r,>lacement" which shall mean the permanent 
placement of an Indian child for adoption, including any action 
resulting in a final decree of adoption. 

Such term or terms shall not include a placement based upon an 
a t which, if committed by an adult , would b deem d a rim or 
upon an award, in a divorce proceeding, of custody to one of the 
parents. 

(2) "extended family member" shall be as defined by the law or 
en tom of th Indian child's tribe or, in the absence of such law 
or custom, shaU be a person who has reached the age of eight
een and who is the Inclian child's grandparent, aunt or uncle, 
brother or sister brother-in-law or sister-in-law, niece or nephew, 
first or second cousin, or step parent ; 

(3) "Indian" means any person who is a member of an Indian 
tribe, or who is an Alaska Native and a member of a Regional 
Corporation as defined in section 'l of the Ala ka ative Claims 
Settlement Act (85 Stat. 688, 689) 

(4)  "Indian child" m ans nny unmarried person who is under 
age eighteen and is either (11) a member of an Indian tribe or (b) 
is eligible for membership in an Indian tribe and is the biolomca1 
child of a member of an Indian tribe ; 

(5)  "Indian child's tribe" means (a)  the Indian tribe in which 
an Indian child is a memb r or eligible for membership or (b) . 
in the case of an Indian hild who is a member of or eligibl for 
membership in more than one tribe. the Indian tribe with which 
the Indian child has the more ignificn.nt contacts ; 

(6) ''Indian custodian" means any Intiian person who has legal 
cu tody of art Indian child under tribal law or custom or under 
State law or to whom t.emporary physical care ustody, and con
trol has been transferred by the parent of such child ; 

(7) "Indian organization" means any group, association, 
partnership, corporation, or other legal ent.ity owned or ontrolled 
by Indians, or a majority of whose members are Indians ; 

( 8) "Indian tribe" moons any Indian t.ribe, band, nation. or 
oth r organized group or community of Indians recognized as 
eligible for the services provided to Indians by the S cretary 
because of their status o.s Indians, including- any Alaska ative 
village as de.fined in section 3 ( ) of the Alaska ativ Claims 
Settlement Act (85 Stat. 688 689) as amended ; 

(9) "parent" means any biological parent or parents of an 
Indian child or any Indian person who has lawfully adopted an 
Indian child, including adoptions under tribal law or cu tom. It 
does not include the unwed father wher paternity hns not been 
aclrnow !edged or established ; 

(10) "reservation" means Indian country as defined in section 
1151 of title 181 United States Code and an_y lands, not covered 
under such section, title to which is either held by th United 
States in trust for the benefit of any Indian tribe or individual or 
held by any Indian tribe or individual subject to a restriction by 
the United States against alienation ; 
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( l l
l 

"Se.cretary" means th ecretarJ; of . h� �t �ol· • and . 
(12 tribllJ CC?urt ' means a_ co�t W?-th 1ur1 diction over c�d 

cu to y p.roceedmg and which 1s either a Court of Indian 
Ofiense a court established and operated Wider the ode or 
custom Jf an lndja.n tribe, or any other admin.i. trative body ol a 
tribe which is vested with authority over child cu ;tody 
pro cedings. 

TITLE 1- HILD • TODY PRO EEDDl'G ., 

}JC. 101 .  (a)  An lndian tribe hnl l  have jurisdiction ex lusive a to 
n.ny tn.te over any child custody proceeding involvi11 an Indian child 
who re id or is domiciled wi h.in the r servation of . uch tr.ibr, xcept 
wh re such juri diction is otherwi� ve ted in the 'tate by exiting 
Federal law. Where an India11 child is a ward of a tribal court, the 
lndian t ribe hall retain exclusive jUl'isdictio11, not withstanding the 
residence or domicile of the child. 

(b)  In any tnte court proceedin� for the -foster care placement of, 
or termination of parental rights to, an Indian child not domiciled or 
l'esiding within the reservation of the Indian child' tribe, the court in 
lhe absence of good nu. to the contrary, ·hall trnn f r such proc ed
ing to the j 1uisdiclion of the tribe, ab ent objection by either parent 
npon th p tition of ei her parent or the Indian custodian or th.e 
Indian child's tribe : P1·ovided! Th.at such transfer ha l l  be subject 'to 
tl lination by the tribal coul't of . uch ribe. 

c) In any ta e court pro ee l ing for the foster �are placement of 
or termination of pal'e.ntal right to, an Indian hild, th Indian 
custodian of the child and th Indian chi ld s tribe shall have a rio-ht to 
intervene at an.,Y point in th proceeding. 

( d ) ' he Umted tates every tate, ev ry territory or possession of 
the United tate , and every Indian trib shall give ful l  faith and 
credit to the public acts record and judicial proc<'edings of any 
Indian ri

b

e applicable to Indian child cu tody pro eedings to th 
ame extent hat su h entities give full faith and credit to the pub l ic 

11cts, record and judicial proceeding of any other enti y. 
E . 102. (a) In any involuntar_v proceeding- in a .  tate court, where 

the court know or has rea on to know that an ludian child i i 1 1v  J ved, 
the party seeking' the foster car placement of, or terminat ion of 
parental righ s to, an Indian hild shall notify th parent or Indian 
custodian and the Indian child tribe by r g:i tered mail with return 
receipt reque ted of tl1e pending proc clings and of their righ of 
interv ntion. If the identity or location of the parent or Indian 
custodian and the tribe cannot b d t rmined, 1 1ch notice h 11 be given 
to the ecretary in like manner, who hal l have fift en days after 
receipt to provide th r qui ite notice to th par('nt or Indian custodian 
and the tribe. o -fosteL' care placement or terminat ion of parental 
rights proce dino- shall be held until at lea t ten days after r eipt of 
notice by the pa.rent m· Indian u todian and tl1 tribe or the ..., ecr ta ry : 
Provwed, Tha.t tlte parent or Indian u todian or the tribe shall, upon 
request, b grant-ed up to twenty additional rlays to p1 par for such 
proceeding. 

(b) In any ea. e in which th court determine indigency, the parent 
or Indian custodia-n shall have the rio-ht to comt-appointed counsel in 
any 1 moval plac rnent ,  or termination proc cling. The court may, in 
its discretion, appoint counsel for the hild upon a finding that such 
appointment is in the best interest of th child. Where tate law makes 
no provision for appointment of counsel in u h proceedings the court 
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:shall promptly no ify the Scct(•tat·y UJ on appointment of ·ounscl ,  un,1 
the Secretary, upon certification of the presiding judge shal1 pay 
rea.sonabl fee · an<l expenses out of funds which may be appropriated 
pursuant to the A.et of ovember 2 1921 ( 42 Stat. 208 ; 25 U. . . 13) . 

(c )  Each party to a foster am placement or t rmination of parental 
ri.,hts prnceeding under tate law involving an Indian child shal l  have 
the right to exami.11e all reports or other documents filed with the court 
upon which any deoi ion with respect to such action may be based. 

(d)  Any party se king to .ftect a £o. ter car placement of, or termi
nation of parental rights to an Indian child under Stale law shal l 
satisfy the ourt that active ffort have been made to provide remedial 

rvices aml rehabilitative programs de. i
lP1-

e<l to prt>vent the breakup 
of th ndian family nncl that these £forts nave proved un.·u cessfuJ. 

(e )  No fcstor cnr placrment may be ordered in . 11ch proce <ling- in 
the ab nc of a d tl'rmmation, . upported h_y clear and convincing 
evi lence, incluclin"' te. timony of qualifi d xp rt. witnefi. es, ha the 
continued u tody o f  the hild by th parent or Indian cu.todian i. 
l ikely to result in s riou. motional or physiral damag to the child .  

(f) :fo tem1ination of pnrental rights may he or<lere 1 in such 
proceP ling in the abseu e of a letrrmination, supported by evidence 
beyond a reasonable doubt, in luding testimony of qualified C'xpert 
witnesse , that the cont inued cu.tody of the cl1ild by the parent 01· 

Indian cu todian i likely to rP:ult in . erious emotional or physical 
dnma"'e to the child. 

EC. JOH. (a) Where any parent 01· Indian nsto<lian voluntarily 
consents to a foster care placement or to t rn1i.nation of parental riglits. 
such cons nt shall not be valid unless e,-..:ecuted in writ in"' and rerorded 
before a judg of a court of competent jurisdiction 1rnd accompanied by 
the presi<li.ng ju<lge' cert ificate thut th terms and consequences o-f the-, 
con ent were fully explained in detail and w<'re fully understood b3· 
the piirent or Imhan eu todian. The court ·hall also certify that either 
the parent or ndinn custodian ful ly und rstood :he exp]anntion in 
English or that it wa. interpreted into a language that the parent 01· 
Indian ustodillJl understood . ny con nt criven prior to, or ,vithin 
ten <lays afte,r. birth of the Indian chi ld shall not be valid. 

(b) Any pinent or Tmlian casto<liru1 may withdraw consent to a 
foster care placement nnde.r tate lnw a.t any time and, upon such 
withdrawal, the child shall be returned to thP parent or Indian 
custodia11. 

( c )  In uny voluntary pro C'eding -for termination of parental riglH. 
to, or adoptfve placPment of, an Indian child the consent of the parent 
ma.y be ·withdrawn for any reason at any time prior to the entry of a 
final decree of termination or adoption, as tl1e ea. e may be, and tl1e 
child .  hall be n•t 1 1mc•d to th parent. 

(d) After the entry of a final deer e of adoption of an Indian child 
in any tate court, th parent may withdraw coll . ent thereto upon the 
grounds that consent was obtained through fraud or duress and may 
petition the court to vacate such decree. pon a finding that such 
consent was obtained tru:ou�b fraud or duress, the court hall vacn.te 
such decree and return the child to the parent. No adoption which 
has been efl'ective for at least h o years may be invalidated under the 
provisions of this subsection unless otherwise permitted under tute 
law. 

EC. 104 . .Any Indian child who is th subject of any action for foster 
care placement or termination of parental right under Stat law, any 
parent or Indian custodian from whose custody such child was 
removed imd the Indinn child's tribe mnv petition any court of corn-
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petent jurisdiction to invalidate such action upon a showing that such 
action violated any provision of ections 101 102, and !03 of.this Act. 

SEc. 105. (a)  In any adoptive placement of an Indian child under 
tate law a preference shall b given, in the absence of good cause 

to the contrary, to a placement with ( 1 )  a m mber of the child's 
extended family ; ( 2) other merob r of the Indian child's tribe ; or 
(3) other Indian families. 

(b) .Any child accepted for foster care or l?readoptive placement 
shall be placed in the least restrictive tting which most approximates 
a family and in which his special needs if any may lbe met. The child 
. hall al o be plac d within rea onable proximity to his or her home, 
taking into account nny special needs of the child: In ll?J,Y foster care 
or preadoptive placement, a preference shall be given, m the absence 
of good cause to the ontrary to a placement w:ith-

(i) a member of the Indian chlld's extended family ; 
(ii ) 11. foster home l icensed, approved, or speeifi d by the Indian 

chlld's tribe · 
( iii ) an Indian foster home licensed or approved by an author• 

ized non-Indian licensing authority ;  or  
( iv )  un institut ion for children approved by an Indian tribe 

or operated bv an Indian organization wltl h h11 a program suit
able to meet the Indian child s needs. 

(c) In the case of a placement under subsection (a) or (b) of this 
section if the Ind.inn child's tribe shall e.stabli h a different order of 
preferen e by 11' olut ion , the agen or court effecting the placement 
shall foUow such order so long as the placement is the least restrictive 
etting appropriat to t-he particular needs of the child as p rovid d in 

subsection (,b} of this section. Where appropriate the preference of 
th ndian child or parent shall be con id red :  P.ro1.iided, That where 
a consenting parent evidences a desire for anonymity the court or 
agency haJl giv weight to such desire in applying the preferences. 

{d)  The standards to be applied in meeting the preference require
ments of this section shall be th prevail ing social and cultural stand
ards of the Indian community in which the pni-ent or extended family 
resides or with which the parent or extended family members maintain 
social and cultural ties. 

( e) A record of each such pla ement, under ta.te law, of an Indian 
child hall b maintained by the tate in which the placement was 
made. evidencin th e:fl'orts to omp]y with tl1e order o-f preference 
specified in this section. uch record shall be made available at any 
time upon the 1-equest of the e retary or the Indian child's tribe. 

E . 106. (n )  Notwithstanding Stnte law to the contrary, when
ever a final decree of adoption of an Indian child has been vacated or 
set aside or the adoptive par nts voluntarily consen to the termination 
of their parental rig;hts to the child a biological parent or prior Indian 
custodian may petition for return of custody and the court shall grant 
such petition unless there is a showing, in a proceeding subject to the 
provisions of ection 102 of this Act that such return of custody is 
not in the best interests of the child. 

(b) Whenever an Indian child is removed from a foster care home 
or institution for the purpose of further foster care, preadoptive, or 
adoptive placement, such placement shall be in accordance with the 
provisions of tJus .A.et except in the case where an Indian child is 
being returned to the parent or Indian custodian from whose custody 
the child was origina.ll_y removed. 

&:o. 107. Upon application by an Indian individual who has reached 
the age of eighteen and who was the subject of an adoptive placement, 

92 STAT. 3073 
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the court which entered the final decre shall inform such ii dividual 
of the tri1bal affiliation if any, of the individuaFs ibiological parents 
and provide such other information as mar, be necessary to protect 
ani right flowing from the ind.iYidual's tribal relationship. 

SEc. 108. (a )  Any Indian tribe which became subject to tate juris
diction pursuant to the provi ions of the Act of August 15, 1953 (67 
Stat. 588 ) ,  a amended by title IV of the \.et of April 11 ,  1968 ( 82 
Stat. 73, 78) , or pmsuan to any other Federal law, may reassume 
jurisdiction over child custody proceedings. Before any Indian tribe 
may reassume jurisdi tion over Indian hi.Id custody l?roceedings such 
tribe shall present to the ecretary for approval o. petition to rsassume 
such jurisdiction which includes a suitable plan to exercise such 
j urisdiction. 

(b)  ( 1 )  In con idering the petition and feasibility of the plan of a 
t.ribe under subsection (u) , the ecretary may consider, amono- other 
things : 

( i )  whether or not the tribe mamtains a membership roll or 
alternative provision for clea.rly identifying the psrsons who 
will be affected by the reassumption of j uri diction by the tribe ; 

( ii )  the size of the resel'\'ation or former res rvation area which 
will be affected by r trocession and reassamption of jurisdiction 
by tl1e tribe ; 

(ii i )  the popu]ation base of the tribe, or di tribution of the 
population m homogeneous commuuitit'S 01· geograph.i a reas ; 
and 

( i \' )  the feasibility of the plan in cases of multitribal occupa
tion of a sbigle re rvntion or geographic area. 

(2)  In tho e case, wher tb ecretary determines that the ju risdic
tional provisions of section 101 (a) of this Act ure not feasible he is 
aufoor1zed to accep l}artial 1-etro ession which will enable tribes 
to exercise referral jur1sdiction as provided in section lOl (b) of this 
Act, or wh re appropriut . will allow th m to sxercise exclusive juris
diction a provided in section lOl (a )  o\Ter l imited community or geo
graphic a.rea without regard for th re ervation tatus of the area 
affected. 

(c) If the ecreta. ry appTO\I s any p t:ition under ubsection (a) , 
the Secretary shall publish notice of such approval in the Federal 
Register and shall notify the affected tate or States of such approval. 
The Indian tribe concerned shall reassums jurisdiction sixty days after 
publication in the Federal Register of notice of approval. If the Secre
tary disapproves any petition under subsection (a) ,  the Secretary shall 
provide snch techmcal assistance a mav be necessary to enable the 
tribe to correct any deficien y which the ecretary identified as a cause 
for disapproval . 

(d)  Assumption of jurisdiction under thi. ection shall not affect 
any action or proceeding over which a court has already assumed juris
diction except as may be provided pursuant to any agr ment under 
section 109 of this Act. 

SEc. 109. (a) States and Indian trjbe, are authorized to enter mto 
agreements with each other respecting care and custody of Indian 
children and jurisdiction over child ustody proceedings inclnding 
agresments which may provide for orderly transfer of jurisdiction on 
a case-by-cas ba. is and agreements which provide for concurrent 
jurisdiction between tates and Indian frib s. 

(b) Such agreements may be 1-evoked by either party upon one 
hundred and eighty days' written notice to the other party. Such 
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revocation shall no affect any a tion or proceeding over which a court 
ha al.ready assumed jurisdiction, unlc the agreement provides 
otherwise. 

EC. 110. "'Where any petitioner in an Indian child custody proceed
ing before a tate court has improperly removed the child from 
cus,tod of the parent or Indian custodian or ha improperly retained 
custody after a i•isit or other temporary relinquishment of custody, 
the court shall d cline juri diction O\·er such petition and shall forth
with return the child to his parent or Indian custodian unle s return
ing the child to his parent or custodian would ubject the child to a 
substantial and immediate danger or threat of such danger. 

EC. 1 11. In any case where tute or Federal law applicabl to a 
child cu tody proc eding under ta e or Federal law provides a 
higher standard of protection to th rights of the parent or Indian 
custodian of an ndian child than th rights provided under this 
title th State or Federal court hall apply the tate or Federal 
standard. 

SEc. 112. othing in this title shall be on trued to prevent the emel'
o-ency removal of an Indian child who is a re ident of or is domiciled 
on a re ervation, but temporarily located off the reservation, from his 
parent or Indian cm,todian or the emergency placement of such child 
in a foster home or institution, under applicabl tat law, in order 
to prevent imminent physical damage or harm to the child. The tate 
authority, officiu.l, or agency involved shall insure that the emergency 
removal or placement terminates immediately when uch removal 
or placement i no lon er necessary to prevent imminent physical 
damage or harm to the child and shall expeditiou ly initiate a child 
custody proceed.mi subject to the provi 10n of this title, transfer 
the child to the junsdiction of the appropriate Indian tribe, or restore 
the chi d to the parent or Indian custodian, as may be appropria e. 

SEc. 113. None of the provision of this title, except sections 101 (a) , 
108, and 109 shall affect a proceedino- under State law for foster care 
placement termination of parental rights, preadoptive placement or 
adoptive placement which wa initiated or completed prior to one 
hundred and eighty days after th enactment of this .Act, but shall 
apply to any sub quent proce ding in th same matter or subsequent 
proce din a:fl' cting th custody or placement of th sam child. 

TITLE II-INDIAN HILD AND FAMILY PROGRAM 

92 STAT. 3075 

Improper 
removal of child 
from custody. 
25 U C 1920. 

25 U C 1921. 

Emergency 
Temoval of child. 
25 u ·c 1922. 

Effective date. 
25 U C 1923. 

EC. 201. (a) The ecretary is authorized to make grants to Indian 25 USC 1931.  
tribes and organizations in the t.ablishmen:t and operation of Indian 
child and family service pro�rams on or near reservation and in the 
preparation. and implement.ation of child ,velfare codes. Th objective 
of every Indian chi ld aud family sen ·ce program shall be to prevent 
the breakup of Indian families and, in particular, to insure that the 
permanent removal of an Indian child from the custody of his parent 
or Indian cus odian. shall be a last resort. u h child and family 
service programs may includ , but are not limited to--

(1)  a system for licen ing or otherwise rruJating ndian foster 
and adoptive homes · 

(2) the op ration and maintenance of facilities for th coun el
ing and tr atment of Iudjan famjlies and for the temporary cus
tody of Indian children · 

N 

C 

$ SS 

y s 
s 

e s 
s 

s 

s s e s 

s (:\ s t 
tl 

I e 

e s 

K C s 
s 

s 

e S  
s 

s 

s g 
s 

s s 

t 

} s 

s 

. e 

se e e 
e gs e e e 6 

C s 

s s 
es 

s 

e 
rJ 

t • 8 C 

e 

s I 

B e s 
e 



92 STAT. 3076 

42 use 620. 
1397. 

Additional 
services. 
25 USC 1932. 

Fund�. 
25 USC 1933. 

MSC001 0524_0008 

PUBLIC LAW 95-608-NOV. 8, 1978 

( 3) family assistance including hornemaker lllld home coun
selors, day care, afterschool care, and employment, recreational 
adivities, and respite care ; 

(-!) home improvement programs ; 
( 5) the employment of professional and other trained person

nel to assist the tribal court in the disposition of domestic relations 
and ehild ,.,elfare matters ; 

( 6) education and training of Indians, including tribal court 
judges and sta:ff, in skills relating to child and family assistance 
and service programs ; 

(7)  a subsidy program under which Indian ado;ptive children 
may be provided support comparable to that for which they would 
be eligib1e o..s foster children taking into accoun the a;ppropriate 
State standards of support for mamtenance and medical needs ; 
and 

(8)  guidance, legal representation, and advice to Indian fami
lies involved in tribal, State, or Federal child custody proceed.in�. 

(b) Funds appropriated for use by the Secretary in accordance with 
this section may be utilized as non-Federal matching share in connec
tion with funds provided under titles IV-B and XX of the Social 
Security Act or under any other Federal financial assistance programs 
which contribute to the purpose for which such funds a-re authorized 
to be �ppropriated fo� use under this Act. T�e provision o� possibility 
of assistance under tlus Act shall not be a basIS for the demal or reduc
tion of any assistance otherwise authorized under titles IV- B and XX 
of the Social Security Act or any other federally assisted program. 
For purposes of qualifying for assistance under a federally assisted 
program, licen ing or approval of foster or ado_ptive homes or institu
tions by an Indian tribe shall be deemed equivalent to licensing or 
approval by a State. 

SEC. 202. The Secretary is also authorized to make grants to Indian 
organizations to establish and operate off-reservation Indian child and 
family service proo-rams which may include, but are not limited to-

( 1 )  a system for re�ating, maintaining, and supporting 
Indian foster nnd adoptive homes, including a subsidy program 
under which Indian adoptive childi-en may be provided support 
comparable to that for which they would be eligible as Indian 
foster children, taking into account tl1e appropriate tate stand
ards of support for maintenance and medical needs · 

(2) the operation and maintenance of facilities and services for 
counselin� and treatment of Indian families and Indian foster 
and adoptive children ; 

(3) family assistance, including homemaker and home coun
selors, day care, afterschool care, and employment, recreationaJ 
activities, and respite care ; and 

(4)  guidance, legal representation1 and advice to Indian fami
lies involved in child custody proceedin�s. 

SEc. 203. (a) In the establishment, operation and funding of Indian 
c:hild and family servi,c programs, both on and off reservntion, the 
Secretary may enter into agreements with the ecretary of Health, 
Education, and Welfare, and the latter Secretary is h reby authorized 
for such purposes to use funds appropriated for similar programs of 
the Department of Health, Education, and W elfar : Provided, That 
authority to make payments pursuant to such agreements shall be effec
tive only to the e tent and in such amounts ns may be provided in 
advance by appropriation Acts. 
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(b) Funds for the purposes of this A.et may be appropriated pursuant to the provisions of the Act of November 2, 1921 (42 Stat. 208) , as amended. SEO. 204. For the purposes of sections 202 and 203 of this title, the term "Indian" shall include persons defined in section 4 (c) of the Indian Health Care Improvement .Act of 1976 (90 Stat. 1400, 1401) . 
TITLE III-RECORDKEEPING, INFORMATION AVAILABILITY AND TIMETABLES SEO. 301. (a) Any State court entering a final decree or order in an,:y Indian child adoptive placement after the date of enactment of this Act shall provide the Secretary with a copy of such decree or order together with such other information as may be necessary to show-
Ill the name and tribal affiliatfon of the chi Jd • 2 the names and addresses of the biological parents ; 3 the names and addresses of the ado tlve parents ; and 4 the identi� of any agency having �s or mformation relat-ing to such adoptrre placement. Where the court records contain an affidavit of the biological parent or parents that their identity remain confidential , the court shall include such affidavit with the other information. The Secretary shall insure that the confidentiality of such information is maintained and such in.formation shall not be subject to the Freedom of Information Act ( 5 U.S.C. 562) , as amended. (b) Upon the request of the adopted Indian child over the age of eighteen, the adoptive or foster parents of an Indian child, or an Indian tribe, the Secretary shall disclose such information as may be necessary for the enrollment of an Indian child in the tribe in which the child may be eligible for enrol lment or for determining any rights or benefits associated with that membership. Where the documents relating to such child contain an affidavit from the biologica1 parent or parents requesting anonymity the Secretary shall certify to the Indian child s tribe, where the information warrants, that the child's parentage and other circumstances of birth entitle the child to enrollment under the criteria established by such tribe. SEO. 302. Within one hundred and eigllty days after the enactment of this Act

., 
the Secretary shall promulgate such rules and regulations as may ne necessary to carry out the provisions of this Act. 
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SEc. 401. (a) t is the sense of Congress that the absence of locally 
convenient day schools may contribute to the breakup of Indian 
families. 

(b) The Secretary is authorized and directed to prepare, in consulta
tion with appropriate agencies in the Dcparbnent of Health, E<luca
tion, and Welfare, a report on the feasibil ity of providing Indian 
children with schools located near their homes, and to submit such 
report to the Select ommittee on Indian Affairs of the United States 
Senate and the Committee on Interior and Insular A.ffn.irs of the 
United States House of Representatives within two years from the 
date of this Act. In developing this report the Secretary shall give 
particular considerntion to the provision of educational facilities for 
children in the elementtLry '1Tades. 

SF.C. 402. Within sixty days after enactment of this Act, the Sec
retary shall send to the Governor. chief justice of the highest court of 
appeal, and the nttorney general of ench tate a copy of this Act, 
together with committee reports nnd an explanation of the provisions 
of this Act. 

SEC. 403. If any provision of this Act or the applieabilitv thereof 
is held .invalid, the remaining provisions of this Act shall not be affected 
thereby. 

Approved Novemher 8, 1978. 
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