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some of them quite small. There are two large classrooms in the main
administration block, a pleasant chapel, a swimming pool, and the surroundings
are extremely pleasant, fields, grass areas and trees.

72. The following map provides a rough outline of the property in Middleton that Marylands

School was situated on during this period:

Middiabon

Aggmgion e

73. Although a school called ‘Marylands’ was previously run by the Picpus Fathers, there was
a period of several months where Marylands School was closed prior to its opening by
the Order in August 1955. There was a key change from the previous school run by the
Picpus Fathers: under the Picpus Fathers, the boys who attended were considered
difficult or troublesome; under the Order, it was boys with intellectual disabilities.

74. Documents relating to the property that the Middleton Marylands School was situated on
show:

(a) between 1916 and 1956, the property was owned by the Sisters of Nazareth;=

(b) on 3 October 1956, the property was transferred to the Catholic Bishop of
Christchurch;

12 TAU.0002.0014.
13 TAU.0002.0015.
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82. The following map provides an indication of where the Marylands school (dark red) and
the St John of God Hospital (light red) were situated in Halswell:

Aldanfald

83. The following undated photo from before Marylands School was renovated in the 1980s

outlines the key buildings on the Halswell site:
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119.

120.

121.

122.

and some of which were not. The other Brothers in the Christchurch Community had little,

if anything, to do with the services being offered by Hebron.

By 1990 Hebron was looking to start formalising its structure and status as a legal entity.
The Order was seen as the logical choice to take ‘ownership’ of the works in a legal sense
from the Diocese, while the Diocese continued to pay Bernard McGrath’s stipend. On 20
May 1991, the St John of God Brothers Hebron Community for Disadvantaged Youths
Charitable Trust Board was formally incorporated under the Charitable Trusts Act 1957.

The Trust continued under this name until 2003 when it changed its name to St John of
God Waipuna Youth and Community Services. As | have already discussed, from 2003
the Order in Australia began the process of transferring our health and care services to a
separate private provider. By 2007, the last services in New Zealand under control of the
Order were the St John of God Health and Disability Services, and the St John of God
Waipuna Youth and Community Services Trust. The assets and services of these two
entities were merged into an entity called St John of God Health Care Inc. This entity is
owned by SJOGAL.

The services provided by the former Hebron Trust are now run independently of the Order
and delivered by the St John of God Hauora Trust, the operating arm of St John of God

Health Care Inc in New Zealand.

In 2013, the St John of God Waipuna Youth and Community Services Trust was formally

WITNO0837001

wound up. Aside from extending invitations to the retired Brothers, _ GRO-C |

to join community events, the Brothers today have no connection with the St John of God

Hauora Trust.

Financial interests in, and ownership of Hebron Trust properties

123.

124.

The Order has few records relating to interest in or ownership of properties used by the
Hebron Trust or Bernard McGrath over this period.

| understand that Te Rop0 Tautoko’s salicitors hold a timeline compiled by former Hebron
Director Cathy Harrison, which indicates her recollection of negotiations to purchase a
house at 187 Halswell Road (known as “Pampuri House”) commenced in October 1989.4
Pampuri House opened in January 1990 and Bernard McGrath took up residence. No
records are held which reveal the ownership details of Pampuri House, but it is assumed

45

HEB.0001.0004.
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Retreats

158. | understand the Inquiry requests information on any retreats held at Marylands School.
To the best of my knowledge no retreats were held onsite at Marylands School. There
were however, retreats planned for Brothers who were appointed to Marylands.5

However, these retreats would likely have been held offsite.55

159. We do not have any records of allegations of abuse by a Brother who was at Marylands

on retreat.

Response of the Order to allegations of abuse

Bernard McGrath

160. | commence this section of my evidence by outlining my understanding of the offending
of Bernard McGrath. McGrath was a prolific and appalling offender. His actions were
deplorable and indefensible. There are 69 allegations made against McGrath in New

Zealand, far more than any other member of the Order.

McGrath’s background

161. Bernard McGrath is a New Zealander. He joined the Order in 1966 and then spent his
novitiate at Kendall Grange in Sydney for two and a half years.*® He then transferred to
do his scholasticate in Burwood, Sydney.5” Following his scholasticate, McGrath was
appointed to the Greensborough community in Victoria in 1972 and Morisset in New

South Wales in 1973. Following these appointments, he came to New Zealand in 1974.

162. McGrath has alleged that he was groomed and sexually abused by Br Rodger Moloney
during his scholasticate, as well as afterwards during his early community

appointments,58

54 013.0001.0009 p 12.

55 For example at the Redemptorist Monastery in North New Brighton - see 013.0001.0013 p 14.

56 013.R282.0150.

57 013.R282.0150.

58 https://www.stuff.co.nz/the-press/editors-picks/8025621/Catholic-blames-senior-cleric-for-sexual-abuse-cycle;

013.R282.0158; 013.R282.0299.
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Impact of abuse

230.

231.

232,

Before | turn to discuss the redress process, | wish to acknowledge the profound impact

the abuse will have had on survivors and their families.

| am aware that in many cases, victims of abuse go on to suffer from severe depression
and other psychological issues. While the causes of severe depression and other
psychological injuries are multifactoral (for example, as a result of the childhood
experiences in their family, or other life stressors), the abuse suffered at Marylands
School appears to have factored in some victims attempting or committing suicide. On
documents held by the Order, it appears that there are at least three people who attended
Marylands School who are recorded as later.  GRO-C %9 |n regards to a fourth

-C |, there appears to be conflicting information regarding whether the

individual | GRO-C | or died as a result of a motorcycle accident.® Our
documents also show that approximately a dozen complainants have attempted
suicide, ! some several times, and many more have contemplated committing suicide at

some stage. 02

Since the late 1990s, the Order has developed a general understanding of the impacts of
sexual abuse.' It has not however, undertaken any formal assessment into the impacts
of this offending on survivors of Marylands School and the impact on their family /
whanau, hapd, iwi or community. Again, as noted above, the Order has focussed its
energies on responding to complaints, and addressing the needs of each complainant.

Redress and engagement with survivors

233. The process of redress and engagement with survivors can be broken down into three
separate timeframes. | was not personally involved in this process prior to 2007.

1992 — 2001

234. From a review of the documents | understand, the Order received a limited number of
complaints (at least three) of abuse at Marylands School in this time period. It appears
that the redress and survivor engagement was formal and followed a legal process.

99 013.C815.0031; 013.C049.0004 p 27; 013.C004.0002 p 15; 013.C416.0001 p 51.

100 013.0001.0003 p 35; 013.C171.0001 pp 1, 3; 013.C049.0004 p 20; 013.C520.0001 p 13; 013.R628.0026 p 1.

101 013.0001.0113 p 3; 013.C049.0004 p 25; 013.C163.0002 p 29; 013.C253.0002 p 6; 013.6292.0001; 013.C359.0001;

013.C562.0003 p 9; 013.C663.0002 p 8; 013.C794.0006 p 256-257; 013.C811.0013 pp 21, 31; 013.C942.0001 p 23.
102 For example, 013.C197.0001 p 22 and 013.C698.0067 p 11.
103 013.0001.0100 at 10.
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to-face with complainants, providing additional counselling costs, providing letters of
apology to complainants’ family members and paying for the funeral expenses of a
complainant that passed away during the redress process.'?’

Notification from NOPS that a complaint has been made /
Complaint made directly to the Brothers by the complainant
or their representative

Our legal counsel ensures that the complainant has legal
counsel and, if not, suggest to independent counsel that
they make contact with the complainant

Make an offer of settlement + reasonable costs and
disbursements

Counter-offers and negotiations (where applicable)

Final offer of settlement + costs and disbursements

Complainant accepts offer and has the opportunity to seek
any further assistance such as a pastoral meeting

Settlement deed formalised

Any subsequent meetings or pastoral assistance requested
by the complainant

272. Below | have set out a flowchart demonstrating a typical progression of a complaint. |
note that this is a generalised example and acknowledge that each complainant has their
own needs that will require flexibility in this process.

Principles applied in the redress process
273. Both in Br Peter's and my time, considerable thought went into deciding an appropriate

pastoral or settlement offer for each complainant. Once we have considered the
complaint, we make an offer that reflects:

121 013.C354.0001 pp 31-34.
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Ex-gratia payments and treatment costs for victims and survivors who experienced abuse at
Marylands School

281. Our records indicate that the Order has paid for counselling or other therapeutic costs for
23 complainants, totalling NZD$201,489.38. However, the Order has provided financial
support for counselling for many complainants on an ongoing basis, which is not
accurately recorded on the basis of a total sum paid out. As a result, the total amount
actually paid by the Order for complainants’ counselling or therapeutic treatment is likely
to be significantly higher than the amount listed above. Invoices for such treatment are

included in the documents that the Order has provided to the Commission.

282. Below is a summary of the ex gratia payments that the Order have recorded through
Deeds of Settlement and other formal documentation. | understand that the below
amounts may not accurately reflect the full amount paid out before | became the
Provincial, as the pastoral payments made by Br Peter Burke were not all recorded in a

uniform manner.

283. | also note that several ex gratia payments were made and are recorded in Australian
dollars. Where this is the case, Te Ropu Tautoko's solicitors Simpson Grierson has
calculated the equivalent in New Zealand dollars at the time that the ex gratia payment

was made."?’

Form of redress Number of instances Total (NZD$)
Ex gratia < $12,000 6 36,695
Ex gratia $12,001 - $20,000 4 62,000
Ex gratia $20,001 - $30,000 1 22,500
Ex gratia $30,001 - $40,000 3 103,910
Ex gratia $40,001 - $50,000 4 183,000
Ex gratia $50,001 - $60,000 2 112,100
Ex gratia $60,001 - $80,000 28 1,931,534
Ex gratia $80,001 - $100,000 21 1,887,485

127 https://www.ofx.com/en-nz/forex-news/historical-exchange-rates/aud/nzd/
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Form of redress Number of instances Total (NZD$)
Ex gratia =2 $100,001 9 1,335,951
Total 5,675,175

Payment of legal fees for victims and survivors who experienced abuse at Marylands School

284.

285.

286.

287.

On 11 December 2020, Te Rop0 Tautoko’s solicitors wrote to each law firm and lawyer
identified by the Order requesting the total amount, if any, billed to the Order for costs
associated with legal advice for, and representation of, any claimant. All figures are
recorded in the amount as at the time of payment and no adjustments for inflation have

been made.

Carroll & O'Dea (our Australian solicitors) indicated that $81,154.10 was paid to claimants
to provide for legal costs. Their records are unable to determine whether these costs were
in $NZD or $AUD.

Saunders Robinson Brown indicated $71,000.00 was paid to claimants’ solicitors on

account of legal costs.

The above amounts are based on the information that has been provided to Te Ropd
Tautoko’s solicitors and is current as at 29 January 2021. My understanding is that the
actual amount that the Order has paid to towards complainants’ legal costs is likely to be
significantly higher than this, and will be set out in more detail in the documentation that

the Order has provided to the Inquiry.

Concluding comments

288.

289.

In closing, on behalf of the Order | would like to offer my sincere and unconditional
apologies to the victims and survivors who have suffered abuse while in our care.

| repeat both my own and the Order's view that the criminal abuse of any person,
especially vulnerable children and adults, as deplorable and indefensible. It is totally
contrary to our mission and values, which seek to uphold and support the needs of those

vulnerable individuals we have the privilege to serve.

35623971_1.docx 58

WITNO0837001






