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the NZ State’s lack of responsibility concerning the

human rights abuse at Lake Alice.

34.Felice Gaer also met with Steve Green and Paul Zentveld. Felice Gaer was
the Rapporteur for Follow-Up on Concluding Observations in 2012. She had
been part of the Committee Against Torture for many years and was familiar
with CCHR’s submissions. She was not impressed with the lack of action by
the New Zealand Government when the evidence was there that ill-treatment
and torture took place at Lake Alice. She said there was something really
wrong when more repressive regimes will admit their crimes of torture and
conduct appropriate investigations but New Zealand would not. To her it looked
like there was a real effort to uphold a clean image of New Zealand and this
seemed to be more important than doing right by the victims of the Lake Alice
ill-treatment and torture.

35.The trip to the UN was a worthwhile undertaking, but ultimately it did not result
in any immediate tangible action by the Government and their responsibilities
under the Convention Against Torture. It did however help make the issue
more visible and it was noticed by concerned Government agencies, such as
the Human Rights Commission with whom we were getting a lot of support. It
wasn't until three years later, and a lot of lobbying by many individuals and
groups, that a Royal Commission of Inquiry was established to look at Abuse
in State and Faith-based Care.

36.Discovering how the Police treated Paul Zentveld’s complaint
37. After the UN trip, CCHR and Paul Zentveld applied to the NZ Police for records
regarding their investigation of Paul's criminal complaint made in 2006. In the
Police report it stated that Police considered the treatment Paul had received

could have resulted in charges being laid.

a. On the face of it there appears to have been at least one occasion in
1974 when Mr ZENTVELD received Ectonus therapy as opposed to
ECT and there is no record of this event in the notes. It is therefore
considered that a charge could be considered in relation to the
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application of Ectonus therapy to Mr ZENTVELD in 1974 (Paul Zentveld
Synopsis Redacted [WITN0502011]).
38.Despite this finding, the Police said it was too late to prosecute.
39.Finding this information became the impetus to then filing a formal complaint
to the UN Committee Against Torture.
Formal Complaint to the United Nations Committee Against Torture
(UNCAT) - July 2017
40.Given that we (CCHR) had tried every avenue available to hold people to
account over what happened at Lake Alice, CCHR looked into the mechanics
of how to file a formal complaint to the United Nations. We had been advised
by a human rights lawyer that this was tricky as the UN receive around 2000
complaints a year and around 30 get upheld. We did not use a lawyer for
financial reasons and so we researched how to put together a formal complaint
to the Committee Against Torture ourselves.
41.We had to show that we had exhausted all of the local remedies in New
Zealand which we were able to do.
42.The formal complaint with all of the necessary details was filed on 10 July 2017
on behalf of Paul Zentveld. CCHR argued that in all of the actions that had
been taken by the State regarding Lake Alice, no one had been held
accountable for what happened there. We said this was a violation of New
Zealand's obligations under the Convention Against Torture, Articles 10, 11,
12 and 13 (Letter from CCHR to UNCAT regarding Paul Zentveld, 10 July
2017, pages 2 and 3 [WITN0502012]).
43.The NZ Government responded in May 2018 with a 35-page cover letter and
around 450 pages of attachments. Their arguments included the following:
- The Inquiries of 1977 and subsequent actions were valid and that each
found no wrongdoing on the part of the psychiatrist and staff who
CCHR alleged were liable for crimes of ill-treatment and torture.
- They also applied to have the action considered inadmissible due to not
having exhausted all the local remedies.
- Unreasonable delays
- That NZ had not ratified the Convention Against Torture until 1989 and

therefore were not subject to its dictates for events that occurred before
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to us, but had taken a very strong stance against the New Zealand
Government. The victims of Lake Alice who were alerted to this news were
overjoyed by the decision, but were understandably cautious when it came to
how the Government might respond to the UN’s demands.

48.CCHR made UNCAT decision known through various media and it ran
nationwide in print, radio, TV and online news (“UN urges investigation into
torture at NZ psychiatric facility”, Radio New Zealand, 10 January 2020
[WITN0502016]).

49.The New Zealand Government replied to UNCAT saying a new Police
investigation has begun and the Royal Commission of Inquiry into Abuse in
Care are making a case study of the events at the Children’s Unit at Lake Alice.

50.In their reply the Government said the decision was made known with a posting
on the NZ Police website.

51.The Government also submitted that: staff who have been involved in prior
Lake Alice investigations are not being used to investigate the current or any
future complaints (New Zealand Government's response to UNCAT
communication 852/2017 [WITN0502023]).

52.0ur response to UNCAT was that we were pleased there was going to be a
new police investigation of the abuses at Lake Alice but we were not happy
that the UNCAT was not being made broadly known by only putting it on the
NZ Police website (New Zealand Government’s Response to CCHR’s Reply,
15 May 2019 [WITN0502017]).

53.We recommended that several agencies should make the decision known,
including the Ministry of Health, Oranga Tamariki (formally Social Welfare and
Child Youth and Family Services), the NZ Medical Council, Ministry of Justice
and the Human Rights Commission (Letter from CCHR to the Human Rights
Treaties Branch, 13 July 2020 [WITN0502018]).

54.We further recommended that: no-one in the Crown Law office who previously
worked on Lake Alice cases from 1994 onward should be part of any evaluation
of the new police investigation. | refer to CCHR to UNCAT re NZ govt response
13.07.2020

55.To date the Human Rights Commission is the only additional Government
agency that has made the decision known after meeting with us toward the

end of last year.
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j. paranoia and delusions of persecution; substance abuse; and
k. Neuro-psychological impairment (pages 46 and 47 [WITN0502020]).
71.Many of the victims of the Lake Alice torture we have spoken to experience
these symptoms and effects as documented in their statements, which for the
most part are lifelong. It is for this reason that redress of torture victims must
include rehabilitation and restitution as well as compensation.
72.Paramount however from many of the Lake Alice survivors is that the
perpetrators of the ill-treatment and abuse be held to account by law. For them
there is a real injustice when the alleged perpetrators have not been held to
account.
New Police investigation 2020-21
73.The Istanbul Protocol describes the purpose of the investigation into torture:
a. 77. The broad purpose of the investigation is to establish the facts
relating to alleged incidents of torture, with a view to identifying those
responsible for the incidents and facilitating their prosecution, or for use
in the context of other procedures designed to obtain redress for
victims (page 17 [WITN0502020]).
74.Now that a new Police investigation has begun, CCHR have been in regular
contact with the detectives working on the case, and supplying them with a lot
of information that CCHR has gathered over the many years. We have
encouraged many survivors to also talk with the Police and make their claims
known to them.
75.While it understood the passage of time is a hindrance to such an undertaking,
it is fortunate that the Police have been able to interview over 100 former
patients and several former staff in the past year. We were told that the UN
decision changed everything for the Police and their investigation.
76.We are anticipating that this investigation will establish the facts of Lake Alice
and the alleged incidents of torture and hold those responsible accountable.
The survivors of Lake Alice expect nothing less.
Royal Commission of Inquiry into Abuse in State and Faith-based Care
77.We have communicated through our networks the importance of this Inquiry
and have encouraged people to attend private sessions with the
Commissioners. We have also attended some of these sessions in support of
people coming forward.
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Statement of Truth

This statement is true to the best of my knowledge and belief and was made by me knowing

that it may be used as evidence by the Royal Commission of Inquiry into Abuse in Care.

GRO-C Signed Auckland

Michael Ferriss

Dated: 27 April 2021
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